First Reading: September 12, 2017
Second Reading: September 19,2017

ORDINANCE NO. 13221

AN ORDINANCE TO AMEND CHATTANOGA CITY CODE, PART
II, CHAPTER 4, WHICH CHAPTER IS KNOWN AS “THE
CHATTANOOGA AIR POLLUTION CONTROL ORDINANCE” BY
PROVIDING FOR REVISED RULES FOR NEW SOURCE REVIEW,;
INCREASED PERMIT FEES; REVISED AMBIENT AIR QUALITY
STANDARDS; AND CERTAIN HOUSEKEEPING PROVISIONS.

WHEREAS, it is the declared public policy of this city to achieve and maintain such
levels of air quality as will protect human health and safety, and to the greatest degree
practicable, prevent injury to plant and animal life and property, and to foster the comfort and
convenience of the people; and

WHEREAS, local regulation of air quality is the most efficient means toward that end;
and

WHEREAS, in order to maintain the Certificate of Exemption granted by the Tennessee
Air Pollution Control Board for operating a local air pollution control program, it is necessary to
adopt regulations no less stringent than state standards; and

WHEREAS, the adoption of these amendments is required for the protection of the
health, safety, and welfare of the citizens of Chattanooga and to insure maintaining the local
Certificate of Exemption;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF CHATTANOOGA, TENNESSEE, That Chapter 4 of Part II of the Chattanooga City Code

be amended as is hereafter set forth:
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CHATTANOOGA, TENNESSEE, that the Chattanooga City Code, Part II, Chapter 4, Section 4-
2 is hereby amended so as to delete the definition of “Volatile organic compounds (VOCs)” in its

entirety and substitute in lieu thereof the following definition of “Volatile organic compounds

SECTION 1. BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

(VOCs)”:

Sec. 4-2. Definitions.

Volatile organic compounds (VOCs): Any compound of carbon, excluding carbon monoxide,
carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, which

participates in atmospheric photochemical reactions.

(D

This includes any such organic compound other than the following, which have been
determined to have negligible photochemical reactivity:

methane;

cthane;

methylene chloride (dichloromethane);
1,1,1-trichloroethane (methyl chloroform);
1,1,2-trichloro-1,2,2-trifluorocthane (CFC-113);
trichlorofluoromethane (CFC-11);
dichlorodifluoromethane (CFC-12);
chlorodifluoromethane (HCFC-22);
trifluoromethane (HFC-23);
1,2-dichloro-1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane (CFC-115);
1,1,1-trifluoro-2,2-dichloroethane (HCFC-123);
1,1,1,2-tetrafluoroethane (HFC-134a);
1,1-dichloro-1-fluoroethane (HCFC-141b);
1-chloro-1,1-difluoroethane (HCFC-142b);
2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124);
pentafluoroethane (HFC-125);
1,1,2,2-tetrafluoroethane (HFC-134);
1,1,1-trifluoroethane (HFC-143a);
1,1-difluoroethane (HFC-152a);
parachlorobenzotrifluoride (PCBTF);

cyclic, branched, or linear completely methylated siloxanes;

acetone;
perchloroethylene (tetrachloroethylene);

3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca);
1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb);



@

1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC-43-10mee);

difluoromethane (HFC-32);

ethylfluoride (HFC-161);

1,1,1,3,3,3-hexafluoropropane (HFC-236fa);

1,1,2,2,3-pentafluoropropane (HFC-245ca);

1,1,2,3,3-pentafluoropropane (HFC-245¢a);

1,1,1,2,3-pentafluoropropane (HFC-245¢eb);

1,1,1,3,3-pentafluoropropane (HFC-245fa);

1,1,1,2,3,3-hexafluoropropane (HFC-236¢a);

1,1,1,3,3-pentafluorobutane (HFC-365mfc);

chlorofluoromethane (HCFC-31);

1-chloro-1-fluoroethane (HCFC-151a);

1,2-dichloro-1,1,2-trifluoroethane (HCFC-123a);
1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane (C4F9OCH3, HFE-7100);
2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane [(CF3),CFCF.OCH3];
1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C4FsOCHs, HFE-7200);
2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane [(CF3)CFCF.0C:Hs];
methyl acetate;

1,1,1,2,2,3,3-heptafluoro-3-methoxy-propane (n-C3F7OCH3, HFE-7000);
3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl)hexane (HFE-7500);
1,1,1,2,3,3,3-heptafluoropropane (HFC 227¢a);

methyl formate (HCOOCH:3);
1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-(trifluoromethyl)pentane (HFE-7300);
propylene carbonate;

dimethyl carbonate;

trans-1,3,3,3-tetrafluoropropene;

HCF,OCF:H (HFE-134);

HCF,OCF>OCF;H (HFE-236cal2);

HCF>OCF,CF,0CF:H (HFE-338pccl3);

HCF,OCF,OCF>CF,OCF.H (H-Galden 1040x or H-Galden ZT 130 (or 150 or 180));
trans-1-chloro-3,3,3-trifluoroprop-1-ene;

2,3,3,3-tetrafluoropropene;

2-amino-2-methyl-1-propanol; and

perfluorocarbon compounds which fall into these classes:

a.
b.
c.

d.

Cyclic, branched, or linear, completely fluorinated alkanes;

Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations;
Cyclic, branched, or linear, completely fluorinated tertiary amines with no
unsaturations; and

Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds
only to carbon and fluorine.

For purposes of determining compliance with emissions limits, VOC will be measured by
the test methods in this chapter or Title 40 Code of Federal Regulations Part 60,
Appendix A, which has been incorporated by reference, as applicable. Where such a
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method also measures compounds with negligible photochemical reactivity, these
negligibly-reactive compounds may be excluded as VOC if the amount of such
compounds is accurately quantified, and such exclusion is approved by the Director.

3) As a precondition to excluding these compounds as VOC or at any time thereafter, the
Director may require an owner or operator to provide monitoring or testing methods and
results demonstrating, to the satisfaction of the Director, the amount of negligibly-
reactive compounds in the source's emissions.

4) For purposes of enforcement for a specific source, the test methods specified in these
regulations, in the EPA-approved SIP, or in a permit or certificate issued pursuant to
these regulations shall be used.

) The following compound is a VOC for purposes of all recordkeeping, emissions
reporting, photochemical dispersion modeling and inventory requirements which apply to
VOC and shall be uniquely identified in emission reports, but is not a VOC for purposes
of VOC emissions limitations or VOC content requirements: t-butyl acetate.

SECTION 2. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II,
Chapter 4, Section 4-4 is hereby amended so as to delete same in its entirety and substitute in
lieu thereof the following;:

Sec. 4-4. Penalties for violation of chapter, permit or order.

(a) Any person who violates or fails to comply with any provision of this chapter, any
order of the board or of the Director; or who makes any false material statement, representation,
or certification in, or omits material information from, any record, report, plan or other document
required either to be filed or submitted or maintained pursuant to this chapter; or who falsifies,
tampers with, renders inaccurate, or fails to install any monitoring device or method required to
be maintained or followed under this chapter; or fails to pay a fee established under this chapter;
commits a misdemeanor and, upon conviction, is punishable as provided in Tennessee Code
Annotated. For the prosecution of criminal action, the Chattanooga-Hamilton County Air
Pollution Control Board and the Director shall follow and comply with the provisions of T.C.A.
§ 68-201-112 and shall notify the District Attorney General of the violation. Any person who
violates or fails to comply with any provision of this chapter who is cited to city court by the
board or Director and the city judge has issued process on the complaint of the board or Director
shall be subject to a fine of $50.00 for each violation and any costs imposed by the court.

(b) Each separate violation shall constitute a separate offense and upon a continuing
violation each calendar day or portion thereof of violation shall constitute a separate offense.

(c) In addition to the fines provided in paragraph (a) of this section, any person who
violates or fails to comply with any provision of this chapter, including any fee or filing
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requirement; or any duty to allow or carry out inspection, entry, or monitoring activities; or who
violates the terms and conditions of any permit or certificate of operation issued pursuant to the
provisions of this chapter; or who violates any order of the board or of the director, shall be
subject to a civil penalty of up to twenty-five thousand dollars ($25,000) per separate violation,
as hereinafter provided, to be imposed by the board after hearing, or opportunity for hearing.
Provided, however, that the board may, in its discretion and for good cause shown, reduce the
amount of a civil penalty or suspend the payment of all or part of the civil penalty imposed.
Upon a civil penalty assessed by the board or other order of the board becoming final, the board
may institute in the name of the board a civil action in either circuit or chancery court to enforce
the order of the board and/or to recover the amount of the civil penalty, plus interest, from the
date of the assessment of the penalty. In imposing such civil penalty, the board shall give due
consideration to all pertinent factors as justice may require, including, but not necessarily limited
to:

€8] The character and degree of injury to, or interference with, the protection of the health,
general welfare and physical property of people;

) The social and economic value of the air pollutant source;

3) The technical practicability and economic reasonableness of reducing or eliminating the
emission of air pollutants;

@ The economic benefit gained by the air pollutant source through any failure to comply

with the provisions of this chapter or any permit, certificate, or order issued pursuant to
the provisions of this chapter;

) The amount or degree of effort put forth by the air pollutant source to attain compliance;

©) Any prior violations of this chapter, violations of orders of the board or director, or
violations of conditions imposed upon any permit, certificate, or variance and payment by
the violator of penalties previously assessed for the same violation;

@) The type and character of a violation, including the duration of the violation as
established by any credible evidence, and the extent to which the same is in excess of the
permissible limits or permissible activity or action;

®) The past history of pollution control efforts in regard to the taking of appropriate action
to control emissions or abate pollution on the part of the person found to be in violation
or others subject to entry of any order of the board; and

® The size of the business and the economic impact of the penalty on the business. The plea
of financial inability to prevent, abate or control air pollution by any person shall not be a
valid defense to liability for a violation of any provision of this chapter. [T.C.A. 68-201-
106 and 68-201-116(c); Clean Air Act § 113(e)]

(d) In addition to the fines provided for in paragraph (a) of this section and the civil
penalties provided for in paragraph (c) of this section, any person who violates or fails to comply
with any provision of this chapter, who violates or fails to comply with the terms and conditions
of any permit or certificate of operation issued pursuant to the provisions of this chapter, or who
violates any order of the board or of the director, shall be liable for any damages to the board,
any unit of local government, or any fire department including the Tennessee Division of
Forestry and volunteer fire departments resulting therefrom. Damages to the board, any unit of
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local government, or any fire department including the Tennessee Division of Forestry and
volunteer fire departments, may include any expenses incurred in investigating or enforcing this
chapter; in removing, correcting, or terminating the effects of air pollution as well as
government-incurred damages or clean-up expenses caused by the pollution or by the violation.
These damages shall be in addition to, not in lieu of, the civil penalty provided for above.
[T.C.A. 68-201-116(c)]

(e) The amount of the civil penalty to be imposed by the board, pursuant to
subsection (c) and subsection (d) of this section, shall in no event exceed the amount of twenty
five thousand dollars ($25,000.00) for each separate violation occurring. In determining the
amount of a penalty to be imposed or the type and character of any other order to be entered by
the board, the board may give due consideration to pertinent facts including, but not necessarily
limited to, the factors listed in section 4-4(c).

® In addition to the civil penalties provided in subsections (c) and (d) of this section,
the board may order that any person who violates any provision of this chapter, who violates the
terms and conditions of any permit or certificate of operation issued pursuant to the provisions of
this chapter, or who violates any order of the board, shall cease and desist the operation, use or
activity which resulted in such violation.

(2) In addition to the civil penalties provided for in subsections (c) and (d) of this
section, the board may order that such person cease and desist from the use of the equipment,
activity or other source of air contaminant; or the board may enter a conditional cease and desist
order; and such order may include a reasonable delay during which to correct the source of
violation.

(h) The liabilities which shall be imposed upon violation of any provision of this
chapter, upon violation of the terms and conditions of any permit or certificate of operation
issued pursuant to the provision of this chapter, or upon violations of the provision of this
chapter, or upon violations of any order of the board, may not be imposed on account of any
violation caused by an act of God, war, strike, riot or other force majeure.

(1) Action pursuant to this section shall not be a bar to enforcement of this chapter, or
enforcement of orders made by the director or the board pursuant to this chapter, by injunction to
enjoin any violation of any requirement of this chapter, including conditions of a permit or
certificate of operation, without the necessity of a prior revocation of the permit or certificate of
operation, or other appropriate remedy, and the board shall have power to institute and maintain
in the name of the board any and all enforcement proceedings. The engaging in any activity in
violation of a permit or certificate of operation where that activity is presenting an imminent and
substantial endangerment to the public health, welfare or environment may be restrained and
enjoined by an action of the appropriate court of record.

)] The burden of proof requirement on any enforcement hearing or action before the
board shall be that which is applicable to civil, and not criminal, proceedings.
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SECTION 3. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II,

Chapter 4, Section 4-6, of is hereby amended so as to delete same in its entirety and substitute in

lieu thereof the following:

Sec. 4-6. Air pollution control board; bureau of air pollution control; persons required to
comply with chapter.

(a) Air pollution control board.

(1)

)

There is hereby created the Chattanooga-Hamilton County Air Pollution Control
Board, hereinafter referred to as "the board," to be composed of ten (10) members,
three (3) of whom are to be appointed by the county mayor and confirmed by the
county board of commissioners; three (3) of whom are to be appointed by the
mayor of the city, and confirmed by the city council; three (3) of whom are to be
appointed jointly by the county mayor and the mayor of the city and confirmed by
both the county board of commissioners and the city council. The terms of members
shall be four (4) years. Whenever a vacancy occurs, the vacancy shall be filled for
the unexpired term of the same member as the original appointment. If a member
of the board unjustifiably fails to attend three (3) consecutive regular meetings, the
chairman of the board may notify in writing the mayor and city council if appointed
by the mayor, or county mayor and county board of commissioners if appointed by
the county mayor, or both if appointed jointly. The mayor or county mayor or both
shall immediately request the resignation of such board member and a new board
member shall be appointed promptly to fill the vacancy. The administrator of the
Chattanooga-Hamilton County Health Department or their designated
representative shall be an ex-officio voting member; provided, however, that if the
administrator of the Chattanooga-Hamilton County Health Department desires to
designate a representative such designation shall be made on an annual basis and in
writing prior to June thirtieth of each year, and such designated representative shall
serve as the ex-officio member in the place of the administrator of the Chattanooga-
Hamilton County Health Department during the year for which that person has been
designated by the administrator of the Chattanooga-Hamilton County Health
Department. Provided further, that should the designated representative resign or
otherwise terminate their employment with the Chattanooga-Hamilton County
Health Department such shall terminate their appointment to and service upon, the
board.

The members of the board shall have the following qualifications: They shall be
residents of the county. Industry may have no more than three (3) members active
or retired, of whom no more than one (1) shall be from the same major two-digit
grouping as defined by the Standard Industrial Classification Manual (1987) of the
United States Department of Commerce. The chairman of the board shall have the
right to vote on all matters. Members shall be selected for merit without regard to
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©)

(4)

)

political affiliation; the mayor of the city and county mayor in their appointments
shall select persons for their ability and all appointments shall be of such nature as
to aid the work of the board, to inspire the highest degree of confidence and
cooperation in furthering the policy of this chapter. The appointing authority (or
authorities) shall, in making an appointment, assure that the membership of the
board shall have at least a majority of members who represent the public interest
and do not derive any significant portion of their income from persons subject to
permits or enforcement orders under this chapter. Any member of the board who
has any conflict of interest or potential conflict of interest shall make adequate
disclosure of it and abstain from voting on matters related to it.

The board shall select annually a chairman, vice-chairman and secretary from
among its members as officers; each officer shall have the right to vote on all
matters and shall hold office until the expiration of the term for which elected and
thereafter until his successor has been elected. The board shall hold at least two (2)
regular meetings each year and such additional meetings as the chairman deems
desirable, at a place within this county and time to be set by the chairman upon
written request of any four (4) members. Six (6) members shall constitute a quorum.

All members of the board shall serve without compensation but shall receive their
actual expenses incurred in attending meetings of the board and the performance of
any duties as members or by direction of the board.

The board may employ and discharge such employees and consultants as may be
necessary for the administration of this chapter with the approval of the mayor,
county mayor and chairman of the board or with the approval of any two (2) of such
officials. Subject to any applicable restrictions contained in law all departments and
agencies of the county shall, upon request, assist the board in the performance of its
duties, with or without charge. The board may compensate such other agencies for
services.

SECTION 4. BE IT FURTHER ORDAINED, That Chattanooga City Code Part II,

Chapter 4, Section 4-7, is hereby amended so as to delete same in its entirety and substitute in

lieu thereof the following:

Sec. 4-7. Powers and duties of the board; delegation.

(a)

power to:

1)

In addition to any other powers otherwise conferred upon it by law, the board shall have

Recommend from time to time to the city council that it adopt, promulgate, amend
and repeal provisions of this chapter; provided, however, that prior to making such
recommendations a public hearing shall be held on such proposed changes with
adequate advance public notice of such hearing;
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)

3)

“)

©)

(6)
(7

®)

©

(10)

(1)

(12)

Hold hearings relating to any aspect of or matter in the administration of this
chapter;

Make such determinations and issue such orders as may be necessary to effectuate
the purposes of this chapter and enforce the same by all appropriate administrative
and judicial proceedings;

Retain, employ, provide for and compensate, within appropriations available
therefor, such consultants, assistants, deputies, clerks and other employees
including legal counsel, on a full- or part-time basis as may be necessary to carry
out the provisions of this chapter and prescribe the times at which they shall be
appointed and their powers and duties consistent with section 4-6 of this chapter;

Through its bureau, determine by means of field studies and sampling the degree of
air contamination and air pollution in the city and various areas therein;

Recommend ambient air quality standards for the city;

Hold hearings upon appeals from orders of the director, or from the grant or denial
by the director of permits, or from any other actions or determinations of the
director hereunder for which provision is made for appeal; -

Institute in the name of the city in the circuit court or the chancery court of the
county legal proceedings to compel compliance with any final order or
determination entered by the board or the director;

Settle or compromise in its discretion, with the approval of the city attorney, as it
may deem advantageous to the city and in keeping with the purpose and spirit of
this chapter, any suit for recovery of any penalty or for compelling compliance with
the provisions of any rule or regulation issued hereunder or for compelling
compliance with any order or determination entered by the board or the director;

Require access to records relating to emissions which cause or contribute to air
contamination;

Issue, suspend and revoke installation permits, temporary operating permits and
certificates of operation and other permits and licenses provided for in this chapter,
and in accordance with the provisions of this chapter place conditions of installation
and operation upon the permits issued by the board,;

To provide for forfeitures and penalties for any breach of this chapter, such
forfeitures and penalties to be imposed upon a violator only after hearing, or
opportunity for hearing, before the board and to provide for forfeitures and penalties
upon failure of a violator of this chapter to comply with any order of the board, and
to bring legal actions in the name of the city in the appropriate court for the
collection of such penalty or forfeiture;
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(13) Promulgate techniques for the sampling of emissions from any source of air
contaminants and promulgate techniques for predicting the concentration of air
pollution at any point.

(14)

The Chattanooga-Hamilton County Air Pollution Control Board shall act as the
representative of the City of Chattanooga, Tennessee, in connection with any
application to the State for the issuance of a Permit under T.C.A. §68-212-101, et
seq. and/or T.C.A. §68-212-201, et seq. or State regulations promulgated pursuant
thereto and shall, among other things, discharge the following responsibilities:

14.1

14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9

14.10

14.11

Review permit applications and documentation;

Participate in a community meeting (or meetings);

Participate in a public hearing (or hearings);

Act as an official representative for the City at any "community meeting";

Prepare and present to the local government recommendations for all
reports allowed under the state statutes including the reports representing
the interpretation of the local government of the concerns of the
community;

Prepare and present within the recommendations for such report(s) draft
proposed summary (or summaries) of issues that the local governing body
may review for possible adoption;

Develop and recommend to local government a proposed decision to
accept, reject or modify the permit application;

To consider in making the aforementioned proposal of a decision those
criteria set forth in the Tennessee Statutes [T.C.A. §68-212-108(t)(2);
T.C.A. §68-212-107(d)(10), etc.];

Among other things (but without limitation) to determine, and to report
upon, whether or not the location, and operation of the proposed facility
conforms to the Chattanooga-Hamilton County Hazardous Woaste
Management Plan and complies with the applicable portions of the City of
Chattanooga, Tennessee, Zoning Ordinance;

Among other things (but without limitation) to determine and report upon
whether or not the proposed facility meets all other criteria set forth in the
applicable parts of the State statues;

To generally monitor the permit process conducted by the State and to
maintain liaison with the appropriate state agency (or agencies) during the
permitting process, and during the construction process, the start-up and
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14.12

14.13

14.14

14.15

14.16

the operation of the facility to assist local government in assuring that the
local concerns expressed are adequately considered in the permit process
and/or the construction and/or operating process;

Acting through the Chairman of the Air Pollution Control Board (or
his/her designee) to serve as a participant for the City of Chattanooga in
any community meeting(s) or any public hearing (s);

To conduct opinion polls and/or local-government public hearings and to
otherwise gather the necessary data for the preparation and report to the
Mayor and City Council, of the recommended interpretation of the local
government of the concerns of the community and thereafter, if the Mayor
and City Council concur in the interpretation, to express (on behalf of
local government) the same at all appropriate times and places in the
permit process;

To prepare and report to the Mayor and the City Council a
recommendation of the "decision" provided for in T.C.A. §68-212-
108(f)(2) of local government to "accept, reject or modify" the application;
and thereafter, to express, on behalf of the City of Chattanooga,
Tennessee, (or to support the Mayor and/or Chairperson of the City
Council in the expression) at all appropriate times and places the decision
(or the decisions) of the City of Chattanooga, Tennessee, as expressed by
the City Council and/or the Mayor following the recommendation;

To monitor the State permit process, and to the full extent permissible
under the law (or terms of the permit), to monitor the construction and
operation of the facility to assure continuing compliance with the
provisions and conditions of the permit and all applicable regulations and
statutes; and to maintain close liaison and cooperation with the State of
Tennessee in the discharge of the State's responsibility to monitor
construction and operation of the facility; and

To carry out such other duties and responsibilities as may be assigned to it
in writing by the Mayor or the City Council (or both) in connection with
any application by any person, firm, corporation or other legal entity for a
permit to site, construct or operate a "commercial facility" as that term is
defined at T.C.A. §68-212-202 for a permit under T.C.A. §68-212-101 et
seq.

(b) The board shall have the following duties with respect to the prevention,
abatement and control of air pollution:

(1) Prepare and develop a comprehensive plan or plans for the prevention, abatement
and control of air pollution in this city and report upon request of the mayor or
chairman of the council or chairman of the board to the mayor and city council of
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(2)

3)

4

©)

(6)

(©)

the city on progress being made toward the prevention, abatement and control of air
pollution;

Encourage voluntary cooperation by persons and affected groups to achieve the
purposes of this chapter;

Encourage and conduct studies, investigations and research relating to air
contamination and air pollution and their cause, effects, prevention, abatement and
control;

Collect and disseminate information and conduct educational and training programs
relating to air contamination and air pollution;

Advise, consult, contract and cooperate with other agencies of the state and this
city, other local governments, industries, other states, interstate or interlocal
agencies, and the federal government, and with interested persons or groups;

Accept, receive and administer grants or other funds or gifts from public or private
agencies, including the state and federal governments, for the purpose of carrying
out any of the functions of this chapter. Such funds received by the board pursuant
to this subdivision shall be deposited with the city finance officer and held and
disbursed by him in accordance with regulations of the board. The board is
authorized to purchase or otherwise procure equipment, supplies and services
through the general services administration of the federal government, and, when so
doing, the board need not comply with the competitive bidding procedures
contained in sections 2-341 through 2-367 of this Code relative to purchases,
contracts and property disposition. The board is authorized to promulgate such
rules for the conduct of its business as it may deem necessary for carrying out the
provisions of this chapter.

The board may delegate to the director, and through him to the personnel of the

bureau, any powers conferred upon the board by this section with the exception of those
enumerated in subdivisions (1), (4), (6), (7) and (9) of subsection (a) of this section. The director
shall report to the board at the next board meeting any penalties imposed, upon whom imposed
and the amount of such penalty.

(Code 1986, § 4-7; Ord. No. 9654, § 2, 1-6-92; Ord. No. 10226, § 1, 5-23-95; Ord. No. 10786, §
62, 10-27-98)

SECTION 5. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II

Chapter 4, Section 4-8(a)(14), of the Chattanooga City Code be, is hereby amended so as to

delete same in its entirety and substitute in lieu thereof the following:
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Sec. 4-8. Installation permit and certificate of operation.
(a) Installation permit.

(14) The following fee schedule shall apply to the issuance of all installation permits. A
source shall be required to pay the required fee prior to issuance of an installation permit
to that source. Said fees shall be collected by the director and remitted to the City of
Chattanooga finance officer as fiscal agent for the board who shall accumulate such fees
in an account dedicated to the board for air pollution control activities.

INSTALLATION PERMITS

SCHEDULE 4-8-A-1. FUEL-BURNING EQUIPMENT

Fees shall be assessed based upon the design fuel burning rate per unit as expressed in millions
of British thermal units (Btu) per hour, using gross heating values of the fuel.

Fuel Burning Rate (Million Btu per Hour) Fee

0.5 10 4,99 ... Gseiss e s s oL A A USSR s 00 $ 530.00
S5H0 14.99 .ottt b bbb e b e ars 625.00
15 10 99.99 ........ consrprmesnsssnsiissis it iaaeos A AT b e aTA SRR ARETEERO R oo v oo orarosrnenans 720.00
100 or greater ... s R— .960.00

(NOTE: One b01ler horsepower is equlvalent to approx1mately 33 472 Btu per hour)
SCHEDULE 4-8-A-I1. INCINERATORS

Fees shall be assessed based upon the design input incineration rate as expressed in pounds per
hour.

Incineration Rate (Pounds per Hour) Fee
UD 10 200 ......conenereeresamonnsiessonsibissimeornsnsmsmssiiiososifiossausssiabis st sssssiavssmasosss $ 100.00

4R T R L L ORI ——————. | (X}
600 0 999 .....eoeeeeeeteeeereeeresresessrereesssssnnessesssseesensessessessassneseerasssesesissnessasassnens 299,00
1,000 to 1,999 mmmmsosmiammsimsnasmivaammammsmamasiiiinsie. .. 38.00
2,000 10 4,999 .....oiviriererirrcrereneiressarisenssnnsesnsnsnssessassssssssensassesssarssseseseseseenss 480,00
5,000 10 9,999 ........covemmemmmonsssinssasss s ns s F SRR S TS E AN SH OB B s e e e nema s 580.00
10,000 OF GIEALET ....ovreeeeeerrernraririssnssssissnsassrinsissrssnassassnssanssassrssasssnsnsssesessesnes 680.00
+ $ 90.00 for each additional 100 lbs/hr over 10,000 1bs/hour
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SCHEDULE 4-8-A-111. PROCESS EQUIPMENT

Fees shall be assessed based upon the design input process weight per hour as expressed in
pounds per hour.

Process Weight (Pounds per Hour) Fee

UDP L0 999 ..o eieseressssssessesssesssssssensasssssassssssssssssassssssssassssssssssesesenssss 9200.00
1,000 t0 9,999 .............. csksmsissisnssimssssimsniissnasisai. . 340,00
10,000 t0 49,999 .....coveereereriereriercrieesreeseesssessesssssnsesnssssenssssnssnesesssssnsenssnes 480,00
50,000 10 149,999 .......oveoreeerereerresressesesssessemsssnsresrerssssessssssssessassasssssansassaenss. 023.00
150,000 to 499,999 .......saumsmmmmeuimaimmsissimnssmmassssssesases 1 90,00
500,000 t0 999,999 .......ccveieircririirerianreesnsreesesessassessessesesssssassssessasssssaesseseenes 3 10.00
1,000,000 or greater ..... siimassssionssanisissssssnsmsve voismibess s o ssts aaliaatin e anens 960.00

(NOTE: Examples of this type of equipment include: chemical processing equipment;
crushing, grinding or milling equipment; and metal forming equipment.)

SCHEDULE 4-8-A-1V. ODOR PRODUCING EQUIPMENT
Each unit shall be assessed a fee of three hundred eighty-five dollars ($385.00).
(NOTE: Examples of this type of equipment include: tar and asphalt kettles, varnish and paint
heating kettles, and rendering kettles.)
SCHEDULE 4-8-A-V. MISCELLANEOUS

Any article, machine, equipment or other contrivance which is not included in the preceding
schedules shall be assessed a fee three hundred eighty-five dollars ($385.00) per unit.

SECTION 6. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-8(c)(12), of the Chattanooga City Code be, is hereby amended so as to
delete same in its entirety and substitute in lieu thereof the following:

(12)  Fees for Certificate(s) of Operation.

a. Fees. A source shall be required to pay the required fee prior to issuance of any
certificate of operation to that source and to maintain the certificate of operation, once
issued.

b. The following fee schedule shall apply to the initial issuance of any certificate of

operation. Said fees shall be collected by the director and remitted to the City of
Chattanooga finance officer as fiscal agent for the board, who shall accumulate such fees
in an account dedicated to the board for air pollution control activities.
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INITIAL CERTIFICATES OF OPERATION

SCHEDULE 4-8-C-1. FUEL-BURNING EQUIPMENT

Fuel Burning Rate (Million Btu per Hour) Fee

0.510 4.99 ..eeeeeercreiesscersisssesessensenssssseeesessersessssesessssesssssssessensssnssassencens 3 1 20,00
510 14.99 ... oo ass v RS G H TR VSRV EN BV R o oot nevanesunsvaressnens 820.00
15 10 99.99 .......... scssssuisisiisssustnsessandss soissessssmbiisssmeisssheaissaesss sossnterorsrssssanenss 960.00
1OO0 OF GIEALET .....veeeeeeeriireriesiessesserissssesberree e ssasasaessesaaasesanessnassasssessssnsesans 1,105.00

SCHEDULE 4-8-C-II. INCINERATORS

Incineration Rate (Pounds per Hour) Fee
UP 0 200 .nererrereeniisereesesessssssrsesssssnssessssssessessssssssssssasssssssssessssesassssassssssssens $340.00

200 10 599 ausinannenniaminansisi sk - 3 89.00
600 10 999 1.evveeeeeeeeeeeesieiesersssesieesessnesssessessaeressssesssessessessessassiessesssnssnesnnenseeoee 440,00
1,000 t0 1,999 .......ciessmpisinssssssaosnsisssssipivsssaismmmmimaiimsarssssiisminisnin480.00
2,000 t0o 4,999 ...........csssiaimsimmssasssosnssssmssssssssons 93 0. 00
5,000 to 9,999 .. AR A SRS s s s T a9 80.00
10,000 or greater s s 02500
+ $45.00 for each add1t10na1 100 lbs/hr over 10 000 lbs/hr

SCHEDULE 4-8-C-II1. PROCESS EQUIPMENT

Process Weight (Pounds per Hour) Fee

D 10 999 ..o iannnnos ismmsmsinmininsossss o sy s eSS SERANENAR o0 s02 002 e s $440.00
1,000 t0 9,999, .,.comsimiasissainasammisessiess s aay s s iR EsesshiNge s oo sseosssonnsaneven 580.00
10,000 10 49,9909 .....cumumiiusinmsnsisssmaestsai b abiise s ssi o s ossessrsronerassas 720.00

50,000 t0 149,999 .....coovreerrrierirerenieresiesesnssnsnsseesesnessessnsnssessssnssssssssssassssnsssens 009,00
150,000 and greater. uuasmmisiwsa s 900,00
SCHEDULE 4-8-C-IV. ODOR PRODUCING EQUIPMENT

Each unit shall be assessed a fee of $385.00.
SCHEDULE 4-8-C-V. MISCELLANEOUS

Each unit shall be assessed a fee of $385.00.

c. Renewal Certificate of Operation Annual Fees. A source that has applied for

renewal of one or more certificates of operation shall pay the required annual fee
prior to issuance of any renewal certificate(s) of operation to it. Subsequent to
issuance of any renewal certificate(s) of operation to a source, the source shall pay
the required annual fee throughout the term of the permit, not later than the
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anniversary of issuance of any renewal certificate(s) of operation. Said fees shall
be collected by the bureau director and remitted to the finance officer of the City
of Chattanooga as the fiscal agent of the board, who shall accumulate such fees in

an account dedicated to the board for air pollution control activities.

RENEWAL CERTIFICATES OF OPERATION

SCHEDULE 4-8-C-VI. FUEL-BURNING EQUIPMENT

Fuel Burning Rate (Million Btu per Hour) Fee

0.510 4.99 1.ooeeieeeeeeeeeereeieeeresiesersssnsssssssessssseesssensesssesseeseerassseessresersesseesseeses 9 340.00
510 14.99 ..o eemmmsmmrsrmssnasssisssrisssssiia s s m A ae o e SRR TA VS e NS RO ST o 385.00
15 10 99.99 ........... s b e s SRR AT oot e e eseaannesaeraressesenenssesasass 440.00
100 OF GIEALET .....eeeviieiirieriissiiteriasressseraeses s ssserasesae e st e be b e saeeaeaesennenbesssnens 500.00

SCHEDULE 4-8-C-VII. INCINERATORS

Incineration Rate (Pounds per Hour) Fee

UP 10 200 ..coeecreeereinsereissnsesesssnsesssseesesensenssesessssssessssasssessssssssensasasseseasasse d 240,00
200 to 599 ..... s . 200.00
600 10 999 ...oieeeeeiiirireciie st eee e eaesreseaaessaessneesssessseessnassasssnsesresssassanesennesss 299,00
1,000 t0 1,999 ........comsmsiesissssiiisssns i iivsiveis s vass s osasshoihi s oo e e o 350.00
2,000 10 4,999 cisuvsmnssmmsimsnsisssismsassssseissssssviiiesersees 3 85,00
5,000 10 9,999 .....ooovierereeecrenreraeenereeaesnneneessssssssessessesiessessessassnenesesnnescseenesss 425,00
10,000 OF GrEALET ............. iskssnaisbsiss ot b s o aiwaes i s e voaeves 460.00

SCHEDULE 4-8-C-VIII. PROCESS EQUIPMENT

Process Weight (Pounds per Hour) Fee

UP 10 999 .eoeeeeccrrverensanneseneoe e iuabide i Sou AR SRR e r s vens $240.00
1,000 £0 9,999 ....ooviieiereeiereceeiieeeiessesessesressessesssensesssssessssessesiennessesssssesseses 340.00
10,000 t0 49,999 ........oouereerarmsacsssssssssssss sbessasssssssasssssssssessnssssgasiemeeraersansaneranes 440.00
50,000 t0 149,999 .uassnissansissississsisinsaisnasasssmissssans 5 0.00
150,000 t0 499,999 ......covivreriiririenrereirinsessesessesesssessssssssessesssssssssassassasssessensss 023,00
500,000 t0 999,999 ......c..coeneenenidiissosnisiisssissnsiiiss e mei i ST e e e 720.00
1,000,000 OF Greater ...........coreo - aerssvnsssanrssssasssssiasnsssanpmasrssnsaassnssnssssisnssntsonsvnses 820.00

SCHEDULE 4-8-C-IX. ODOR PRODUCING EQUIPMENT
Each unit shall be assessed a fee of $240.00.
SCHEDULE 4-8-C-X. MISCELLANEOUS

Each unit shall be assessed a fee of $240.00.
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SECTION 7. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-8(d)(4), of the Chattanooga City Code be, is hereby amended so as to delete
same in its entirety and substitute in lieu thereof the following:

(d) General provisions.

4) Duplicate permits. Duplicate permits or certificates of operation may be issued

by the director if requested by the owner or operator. A fee of sixty dollars
($60.00) shall be charged for issuing a duplicate installation permit or certificate

of operation. A fee of $240.00 shall be charged for issuing a duplicate Part 70
operating permit.

SECTION 8. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-8(d)(6), of the Chattanooga City Code be, is hereby amended so as to delete
same in its entirety and substitute in lieu thereof the following: entirety and substitute in licu
thereof the following:

) General provisions.

6) Any equipment which can be classified as a minor pollution source and which is
not subject to Section 4-8(e) “Construction or modification permit,” shall be
exempted from the requirements of Section 4-8(a) and Section 4-8(b) but must
have a certificate of operation. No person shall operate any such equipment until
an application for a certificate of operation, together with plans and specifications
of the equipment, has been filed by such person and a certificate of operation has
been issued by the director. An annual fee of one hundred fifty-five dollars

($155.00) shall be assessed for the issuance of a certificate of operation upon such
equipment.

SECTION 9. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-8(f), of the Chattanooga City Code be, is hereby amended so as to delete
same in its entirety and substitute in lieu thereof the following: entirety and substitute in lieu
thereof the following:

® Building demolition or renovation permit (Asbestos).
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(D

2)

3)

(4)

No person shall cause, suffer, allow or permit the renovation of any facility
involving the removal or disturbance of friable asbestos-containing material
subject to Section 4-41, Rule 17.5, of this chapter, until an application, together
with the plans and specifications required by said rule, has been filed by the
person or his agent in the office of, and has been approved by, the director and a
permit issued for such renovation. For the purposes of this rule, the terms
"renovation" and "facility" shall have the same meaning given them in Section 4-
41, Rule 17.1, of this chapter.

No person shall cause, suffer, allow or permit the demolition of any facility until
an application, together with the plans and specifications required by Section 4-
41, Rule 17, of this chapter, has been filed by the person or his agent in the office
of, and has been approved by, the director and a permit issued for such
demolition. For the purposes of this rule, the terms "demolition" and "facility"
shall have the same meaning given them in Section 4-41, Rule 17.1, of this
chapter.

The plans and specifications, filed pursuant to paragraphs (f)(1) and (f)(2) above,
shall be submitted on forms approved by the director. Such application shall be
filed in accordance with the time requirements set forth in Section 4-41, Rule
17.5, of this chapter. In addition, Rule 17.5 contains the standard for demolition
and renovation, including notification requirements applicable to all demolition
projects and to certain renovation projects.

Fees. The following fee schedules shall apply to the issuance of permits for all
demolitions or for those renovations involving friable asbestos-containing
materials (ACM) subject to Rule 17.5, except in paragraphs (f)(5) and (£)(6)
below. If work begins on any regulated renovation or demolition without having
obtained the required permit, or if work is performed other than in accordance
with the plans and specifications filed with and approved by the director to obtain
the permit, the director may grant such permit; provided, however, that the permit
fee is doubled in all such cases. Fees shall be collected by the bureau and
remitted to the city finance officer who shall accumulate such fees in an account
dedicated to the Board for air pollution control activities. Only one initial fee
shall be assessed for any renovation or demolition project occurring at an
installation on one contiguous site owned by the same owner within six months
after receipt of the initial application where the ACM is calculated (as set forth in
Section 4-41, Rule 17.5 of this chapter) in both linear feet and in square feet.
When ACM is to be removed and involves calculating in both linear and square
feet, the ACM footage will be summed to determine the appropriate fee from
Schedule 4-8-F-2 or Schedule 4-8-F-3:
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SCHEDULE 4-8-F-1.
DEMOLITIONS WHERE NO ASBESTOS IS PRESENT

Building Square Footage Fee

UP 10 20,000 ......coovnnennsismsirinsssisrsismsrsssisisissssmmsisssissmsssonsssmsonamssnssssssonsssssed 1 23.00
20,001 = 50,000 ......ccouirreeirreirirreesiesreresessessassesssersessessnessesseereasseessessasssnssssensees 200.00
Over 50,000 ....uunsmiisssnmsssmnaanssivwanmnsssviaiasns .« 290.00

SCHEDULE 4-8-F-I1.
DEMOLITIONS WHERE ASBESTOS IS PRESENT

For ACM used to fireproof or insulate pipes, or to insulate any duct, boiler, tank, reactor, turbine,
furnace, or structural member, including interior and exterior walls, floors, ceilings, and roofs:

Linear/Square Feet of ACM Fee

1 - 159 (SQUATE fEEL) ....ovvreiiceeriereaiseeeeeneieserersiresesesnnsssssnsssesssssnsnsseseses 9200.00
1 - 259 (linear feet)umirmmmmssmanannmmassssaassiamsns.. 200.00
160 - 299 (SQUATE fEEL) ... c.coivereeriererinreriririisessrsssirisreressessnsssesessssassssnssnsanes 329,00
260 - 299 (linear feet) ........cumsnmesbssssiiisscesmsissvssissoniss siadansssaiadots e oesssarronses 325.00
1,500 = 4,999 ...t er e e a e ens 1,000.00
5,000 aNA UP...cnoerereroneneeree s biiaocioss Ee s beassssasstzsr e orossessessssassarssnsravoneas 1,250.00

SCHEDULE 4-8-F-I11.
RENOVATIONS WHERE ASBESTOS IS PRESENT

For ACM used to fireproof or insulate pipes, or to insulate any duct, boiler, tank, reactor, turbine,
furnace, or structural member, including interior and exterior walls, floors, ceilings, and roofs:

Linear/Square Feet of ACM Fee

1 - 159 (SQUALE TEel)............ccassssssmsiisessinesevsssisaioisssmsisasaoshiters e sessenasnsesnssoses $200.00
1 - 259 (linear feet) .............coimmavmimmsmisinssisesisessasssecerssernrssansrasnsrenes 200.00
160 - 299 (SQUATE fEEL) ....o.vevriireireeiiriiie sttt 325.00
260 - 299 (linear feet) .........uminsmswiminissamsanisiisn e 329,00
300 - 499 ...ttt ettt a b s e e e b s sba s b as s 500.00
500 - 999 .00 e eenrennr e ssansmmis st G R R SR RSP SRR SRS BRI - o 700.00
1,000 - 1,499 ............. ouswesssssssaissvaes s s ot RIS oo vo 825.00
1,500 - 4,999 ....oovurerecreereereereecneeeressaeseersssaesseressasssesessessessessesseesesseennessssseenss 1,000.00
5,000 and UP..............ssisssaishsisssss s oss s v di i e e e rerreees 1,250.00
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(5) Schedule 4-8-F-I shall apply only to a demolition project in which at least twenty-
five percent (25%) of one building is razed. If less than twenty-five percent
(25%) of one building is being demolished, the notice required by Section 4-41,
Rule 17.5 shall be required, but the fee established in Schedule 4-8-F-I shall be
waived.

(6) These fee schedules shall not apply to an owner or operator who has previously
certified to the bureau that all asbestos-containing materials have been removed
from a building, which was confirmed by the bureau at that time, that is the
subject of a subsequent notification of a demolition subject to Rule 17.5 if the
owner or operator certifies, at the time of notification to the bureau, that no
asbestos-containing materials were added to or placed in the building after the
date of original bureau confirmation.

SECTION 10. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-8(g), of the Chattanooga City Code be, is hereby amended to add the
following:

(g) Public Notice Requirements.

The Bureau shall notify the public on a monthly basis, by advertisement in a newspaper
of general circulation in Hamilton County and on its website, of any applicants seeking to obtain
a permit to construct or modify an air contaminant source. Provided, however, that
modifications which do not result in a net emissions increase in the potential emissions of any air
pollutant or that qualify as a minor permit modification will not be subject to the notice
requirements of this paragraph. The notice shall specify the general vicinity or location of the
proposed source or modification, the type of source or modification, and opportunity for public
comment. Comments shall be in writing and delivered to the Bureau Director within thirty (30)
days after the publication of the public notice. If there is no application during a particular
month, no notice shall be required for that month. The Bureau may publish the notice for a
single application if the source so requests. The costs for all public notices required to be
published, including those for federally-enforceable initial certificates of operation, Part 70
major source operating permits (initial and renewal), installation (construction) permits, PSD
permits, and applicable modifications of any permit, shall be assessed to the applicant in addition
to the associated permit fee. Where multiple sources are included in the published notice, the
costs shall be apportioned equally between or among those multiple sources. The Bureau shall
be required to advertise pursuant to this section only in those months for which an actual
application has been received and which is subject to these provisions. Failure to pay these costs
shall constitute a violation of this ordinance for which enforcement action may be taken. The
requirement to place an advertisement in a newspaper of general circulation in Hamilton County
shall no longer apply in the event the State of Tennessee air pollution control regulations no
longer require publication for the issuance of air permits by the Tennessee Department of
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Environment and Conservation, Division of Air Pollution Control in newspapers of general
circulation.

SECTION 11. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-10(a), of the Chattanooga City Code be, is hereby amended so as to delete
same in its entirety and substitute in lieu thereof the following: entirety and substitute in lieu
thereof the following:

Sec. 4-10. Records.

(a) The director shall keep in the office of the bureau all applications required under

this chapter, and a complete record thereof, including a record of all permits and certificates
issued. The director shall keep a record on all official business of the bureau and complaints and
generally of the work done by the bureau. Records pertaining to permitted facilities shall be kept
in perpetuity except for facilities which have permanently shutdown. In the case of permanently
shutdown facilities, records may be destroyed after seven (7) years. Other records shall be
maintained for a period of seven (7) year unless federal requirements provide for a shorter
retention period. All such records shall be open for inspection by the public at all reasonable
times; provided, however, that such records or other information of a confidential nature
voluntarily furnished pursuant to Section 4-19 shall receive the protection provided by Section 4-
19.

SECTION 12. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part 1I
Chapter 4, Section 4-17, of the Chattanooga City Code be, is hereby amended so as to delete
same in its entirety and substitute in lieu thereof the following: entirety and substitute in lieu
thereof the following:

Sec. 4-17. Enforcement of chapter; procedure for adjudicatory hearings for violations.

(a) Whenever the board or director has reason to believe that a violation of any
provision of this chapter or rule or regulation pursuant thereto has occurred, the board or director
may cause written notice to be served upon the alleged violator or violators. The notice shall
specify the provision of this chapter or rule or regulation alleged to be violated and the date,
time, place and general nature of the alleged violation or violations thereof and may include an
order that necessary action be taken within a reasonable time. The notice provided for in this
subsection may be served by the sheriff or a deputy sheriff of the county; or by a police officer of
this city; or by a special police officer of this city; or by a special deputy sheriff, or may be
served in any other manner prescribed for the service of a writ of summons by the statutes of the
state or by the Tennessee Rules of Civil Procedure. Any such order shall become final unless, no
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later than thirty (30) days after the date the notice and order are served, the person or persons
named therein request in writing a hearing before the board and file a notice of appeal and a bond
pursuant to section 4-18(e). Upon such request, the board shall hold a hearing. In lieu of an
order, the board may require that the alleged violator or violators appear before the board for a
hearing at a time and place specified in the notice and answer the charges complained of, or the
board may initiate action pursuant to section 4-15 or section 4-4 of this chapter, or the board may
initiate action pursuant to any applicable provisions of the statutes of the state, or the acts of
Congress of the United States, or the board may initiate action pursuant to any provisions or
doctrines of the law of this state.

(b) If, after a hearing held pursuant to subsection (a) of this section, the board finds
that a violation or violations have occurred, it shall affirm or modify the order previously issued,
or issue an appropriate order or orders for the prevention, abatement, or control of the emissions
involved or for the taking of such other corrective action as may be appropriate and the board
may assess a civil penalty or enter any other appropriate order. If, after a hearing on an order
contained in a notice, the board finds that no violation has occurred, it shall rescind the director's
order. Any order issued as part of a notice or after a hearing may prescribe the date or dates by
which the violation or violations shall cease and may prescribe timetables for necessary actions
in preventing, abating or controlling the emissions. Any action taken by the board under this
chapter shall be in writing and signed by the chairman, vice-chairman or chairman pro tempore
of the board.

(©) Nothing in this chapter shall prevent the board or director from making efforts to
obtain voluntary compliance through waming, conference or any other appropriate means.
Nothing in this chapter, or in this section of this chapter, shall be construed as requiring the
board to hold a hearing pursuant to this section of this chapter prior to or as prerequisite to its
institution of action in court pursuant to this or any other section of this chapter or pursuant to the
statutes of the state, the acts of the Congress of the United States, or any applicable doctrine of
the law of this state; and nothing in this chapter or this section of this chapter shall prevent the
board or director from suspending or revoking an installation permit or a certificate of operation
or any other permit or license issued pursuant to the provisions of this chapter, but notice shall be
served pursuant to this section of this chapter prior to revocation of a valid and outstanding
certificate of operation.

(d) In addition to the preceding, whenever the board or director has reason to believe
that a violation of any provision of this chapter or rule or regulation pursuant thereto has
occurred, the board or director may cause written notice to be served upon the alleged violator or
violators citing the alleged violator or violators to municipal court for adjudication of the alleged
violation or violations. The board or director, or the director’s designee, may make complaint to
the city judge for issuance of process on the alleged violation or violations.

(Code 1986, § 4-17; Ord. No. 10277, § 12, 8-15-95)
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SECTION 13. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-41, Rule 6, of the Chattanooga City Code be, is hereby amended so as to
delete same in its entirety and substitute in lieu thereof the following: entirety and substitute in
lieu thereof the following:

Rule 6. Prohibition of Open Burning.

Rule 6.1. No person shall cause, suffer, allow or permit open burning except as provided
in Rule 6.3, 6.4, and 6.5. No person shall cause, suffer, allow or permit controlled burning except
as provided in Rule 6.6. No person shall fail or refuse to take all reasonable and necessary steps
and precautions to prevent open or controlled buming upon any premises owned, occupied or
under the control of such person. No person shall fail or refuse to take all reasonable and
necessary steps and precautions to extinguish or otherwise terminate and abate any open or
controlled burning which has originated through any cause whatsoever upon any premises
owned, occupied or under the control of such person or upon premises upon which such person
is carrying out any operation or activity.

Rule 6.2. No person shall conduct a salvage operation by open burning.

Rule 6.3. Open Burning. Open burning of vegetation and raw, untreated, non-
manufactured wood materials, thoroughly dried to facilitate efficient combustion while
minimizing smoke caused by naturally occurring moisture contained in vegetative materials
(“clean wood materials”) may be permitted only in the months of October, November,
December, January, February, March and April, provided that the following conditions are met:

(1) An application shall be submitted to the director stating the reason why there is no
other method of disposal, the amount of material to be burned, and the location of
material to be burned;

(2) A non-refundable application fee of sixty dollars ($60.00) shall be included with the
application, which fee shall be collected by the Bureau and remitted to the fiscal agent of
the Board;

(3) No burning shall occur until such inspection of the material as may be required by
the Bureau is conducted, a permit has been issued and the permit has been received by
the applicant;

(4) The size of the piles of material to be burned shall not exceed 12 feet by 12 feet by
12 feet and no pile shall be within 100 feet of the nearest structure not owned by the
permittee. No brush in excess of 12 inches in diameter and no tree stumps shall be
burned.
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(5) Burning shall be conducted only on days of low air pollution potential as determined
by the Bureau;

(6) Only clean fuel not containing garbage, rubber, tires, plastics, roofing materials, tar
paper or other refuse shall be allowed for the startup of fires;

(7) Burning will only be allowed during the following hours on days approved pursuant
to subparagraph (5) above. The burning shall be completed by, and extinguished by, the
end of the time period set forth below:

October 1 through November 3 9am.-4pm.
November 4 through December 31 9 am. - 3:30 p.m.
January 1 through February 15 9am.-4pm.
February 16 through March 13 9am.-5pm.
March 14 through April 30 9am.-6pm.

Burning will not be deemed extinguished if smoke or smoldering is present or if dirt is
used to cover a burn pile.

(8) The burning must be attended at all times by a person 16 years or older who shall
have adequate means of extinguishing the fire available and is capable of doing so;

(9) The permit may be revoked or suspended at any time at the site where there is a
violation of the permit conditions or of this Rule, with the right to a hearing before the
director or the Air Pollution Control Board;

(10) The permit must be kept at or near the burn site and be readily available for
inspection;

(11) The permit is not valid until signed by the applicant signifying that the permit
conditions have been read and understood;

(12) The person conducting the burning shall contact the local fire agency each day
before burning;

(13) Any permit issued will remain valid until the expiration date of the permit, unless
revoked or suspended.

(14) Burning is allowed only at the location set forth in the application and only for
materials removed or generated from the burn site address. Burning of waste generated
as a result of a commercial operation is prohibited.

(15) Burning shall not be conducted where an obvious nuisance or safety hazard is
present.
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Rule 6.4. Open Burning Exemptions. Open burning shall be allowed without compliance
with Rule 6.3 only in the following specifically listed instances:

(1) Fires used only for cooking of food or for ceremonial or recreational purposes
(recreational fires are limited in size to 3 feet in diameter) including barbecues and
outdoor fireplaces, but only if such fires are fueled with clean fuel for that particular
purpose (clean wood, gas, charcoal, wood pellets or fire logs). Smoke or ash from
ceremonial or recreational fires shall not create a nuisance beyond the boundary of the
property owner where the burning is occurring.

(2) Fires set by or at the direction of responsible fire control agencies for the prevention,
elimination or reduction of the spread of existing fires;

(3) Safety flares and smokeless flares; except those for the combustion of waste gases.
Flares for the combustion of waste gases shall comply with the permitting provisions of
Section 4-8 of this chapter and any other applicable requirement;

(4) Open burning used solely for the purpose of warming persons who are in the out-of-
doors performing work and conducting lawful activities, provided such fires use only
clean, raw, untreated, non-manufactured wood, not containing garbage, rubber, plastics,
roofing materials, tar paper, cardboard, paperboard or other refuse;

(5) Operation of devices using open flames such as tar kettles, blow torches, cutting
torches, portable heaters and other flame-producing equipment.

Rule 6.5. Open Burning Exceptions. Open burning may be allowed without a permit in
the following instances provided a written statement, such as is required in Rule 6.3(1), is filed
with the director and written approval is given by the director:

(1) Fires set for the training and instruction of public or private fire-fighting personnel,
including those in civil defense provided such training is conducted in accordance with
National Fire Protection Association standards;

(2) Carrying out recognized Best Management Practices for Agriculture necessary for
production of crops;

(3) The director may allow open burning prohibited during the months of May, June,
July, August and September upon a determination that such open burning is necessary to
protect public health, safety or welfare of the people, or there are no reasonable
alternatives, e.g. disposal of vegetative debris from storm damage. The action of the
director shall be in writing.

Rule 6.6. Controlled Burning. Clearing and burning of vegetation at a site of two acres or more
within a one-year period, burning for silvicultural purposes, and burning of clean wood material
require controlled burning and compliance with the following enumerated conditions. Controlled
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burning of vegetation and clean wood material may be permitted by the director only in the
months of October, November, December, January, February, March and April and requires an
air curtain destructor and pit. Burning for silvicultural purposes requires special equipment.

(1

2)

3)

(4)

&)

(6)

(7

(8)

)

Controlled burning (other than burning for silvicultural purposes) requires the
continuous use of a pit and an effective air curtain destructor to maintain the
necessary air velocity to minimize to the absolute extent practical any emission of
fly ash and/or smoke;

To obtain a controlled burning permit, a signed application shall be submitted to the
director including the following:

a. Complete plans and details of the method and equipment to be used for the
control of such burning must be approved by the director before the permit
shall issue;

b. The names of those in charge of the equipment and those in charge of the site
and how they may be contacted must be furnished;

A non-refundable application fee of five hundred dollars ($500.00) shall be
included with the application, which fee shall be collected by the Bureau and
remitted to the fiscal agent of the Board,;

Written approval is received from the director in the form of a controlled burning
permit with conditions determined by the director;

The pit shall be cleaned of ash on a daily basis;

Brush in the pit shall not be piled above the pit surface;

The persons in charge of the equipment shall notify the fire department serving the
area in which the burning occurs at the beginning of each day’s burn and the

completion of each day’s bumn;

The person in charge of the equipment must have an operating telephone at the site
at all times during operation of the equipment;

There shall be enough fuel at the site to maintain operation of the air curtain
destructor without interruption;
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(10) Any modification to the pit design or location must be approved by the director
prior to the modification;

(11) The permit may be revoked or suspended at any time at the site where there is a
violation of the permit or of this Rule, with the right to a hearing before the Director
or the Air Pollution Control Board;

(12) Burning will only be allowed during the following hours on days of low air
pollution potential as determined by the Bureau, and completed by, and
extinguished by, the end of the time period set forth below:

October 1 through November 3 9am.-4pm.
November 4 through December 31 9 am. - 3;:30 p.m.
January 1 through February 15 9 am.-4pm.
February 16 through March 13 9am.-5pm.
March 14 through April 30 9 am. - 6 p.m.

Buming will not be deemed extinguished if smoke or smoldering is present or if dirt
is used to cover a burn pile.

(13) The burning must be attended at all times;

(14) The permit must be kept at or near the burn site and be readily available for
inspection;

(15) The permit is not valid until signed by the applicant signifying that the permit
conditions have been read and understood;

(16) Any permit issued will remain valid until the expiration date of the permit, unless
revoked or suspended.

(17) Applicant shall review the permit conditions with all parties that will be involved
with the controlled burning process.

SECTION 14. BE IT FURTHER ORDAINED, That Chattanooga City Code, Part II
Chapter 4, Section 4-41, Rule 18, of the Chattanooga City Code be, is hereby amended so as to
delete same in its entirety and substitute in lieu thereof the following: entirety and substitute in

lieu thereof the following:
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Rule 18. Prevention of Significant Deterioration of Air Quality.
Rule 18.1. General provisions.

(a) The requirements of this Rule apply to the construction of any new major stationary
source [as defined in Rule 18.2(hh)] or any project at an existing major stationary source in an
area designated as attainment or unclassifiable under Sections 107(d)(1)(A)(ii) or (iii) of the
federal Clean Air Act. No major stationary source or major modification will be subject to this
rule with respect to a particular pollutant if the owner or operator demonstrates that the major
source or major modification is located in an area designated nonattainment with respect to that
pollutant, in which event other rules in this chapter would apply.

(b) The requirements of Rule 18.9 through 18.17 apply to the construction of any new major
stationary source or the major modification of any existing major stationary source, except as
this Rule otherwise provides.

(© No person shall cause or allow the beginning of actual construction of a new major
stationary source or major modification to which the requirements of Rules 18.9 through
18.17(d) apply without a permit that states that the major stationary source or major modification
will meet those requirements. The Director has authority to issue any such permit.

(d) The requirements of this Rule will be applied in accordance with the principles set out in
paragraphs d(1) through d(5) below:

(1) Except as otherwise provided in Rule 18.1(e), and consistent with the definition of major
modification contained in Rule 18.2(ff), a project is a major modification for a regulated
NSR pollutant if it causes two types of emissions increases—a significant emissions
increase [as defined in Rule 18.2(aaa)], and a significant net emissions increase [as
defined in Rule 18.2(jj) and Rule 18.2(zz)]. The project is not a major modification if it
does not cause a significant emissions increase. If the project causes a significant
emissions increase, then the project is a major modification only if it also results in a
significant net emissions increase.

2) The procedure for calculating (before beginning actual construction) whether a
significant emissions increase (i.e., the first step of the process) will occur depends upon
the type of emissions units being modified, according to Rule 18.1(d)(3) through (5). The
procedure for calculating (before beginning actual construction) whether a significant net
emissions increase will occur at the major stationary source (i.e., the second step of the
process) is contained in the definition in Rule 18.2(jj). Regardless of any such
preconstruction projections, a major modification results if the project causes a
significant emissions increase and a significant net emissions increase.

3) Actual-to-projected-actual applicability test for projects that only involve existing

emissions units. A significant emissions increase of a regulated NSR pollutant is
projected to occur if the sum of the difference between the projected actual emissions [as
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(4)

)

(e)

defined in Rule 18.2(rr)] and the baseline actual emissions [as defined in Rule 18.2(d)(1)
and (2)], for each existing emissions unit, equals or exceeds the significant amount for
that pollutant [as defined in Rule 18.2(zz)].

Actual-to-potential test for projects that only involve construction of a new emissions
unit(s). A significant emissions increase of a regulated NSR pollutant is projected to
occur if the sum of the difference between the potential to emit [as defined in Rule
18.2(mm)] from each new emissions unit following completion of the project and the
baseline actual emissions [as defined in Rule 18.2(d)(3)] of these units before the project
equals or exceeds the significant amount for that pollutant [as defined in Rule 18.2(zz)].

Hybrid test for projects that involve multiple types of emissions units. A significant
emissions increase of a regulated NSR pollutant is projected to occur if the sum of the
emissions increases for each emissions unit, using the method specified in paragraphs
18.1(d)(3) and (4) of this section as applicable with respect to each emissions unit, for
each type of emissions unit equals or exceeds the significant amount for that pollutant (as
defined in paragraph 18.2(zz) of this section).

For any major stationary source for a “plantwide applicability limitation (PAL)” [as

defined in Rule 18.21(b)(5)] for a regulated New Source Review (NSR) pollutant [as defined in
Rule 18.2(uu)], the major stationary source shall comply with the requirements under Rule

18.21.

Rule 18.2. Definitions. For the purposes of this Rule:

(2)
(D

)

)
(4)

Actual emissions

Actual emissions means the actual rate of emissions of a regulated NSR pollutant from an
emissions unit, as determined in accordance with Rulel8.2(a)(2) through (a)(4) except
that this definition shall not apply for calculating whether a significant emissions increase
has occurred, or for establishing a plantwide applicability limitation (PAL) under Rule
18.21. Instead, Rule 18.2(rr) and Rule 18.2(d) shall apply for those purposes.

In general, actual emissions as of a particular date shall equal the average rate, in tons per
year, at which the unit actually emitted the pollutant during a consecutive 24-month
period which precedes the particular date and which is representative of normal source
operation. The Director shall allow the use of a different time period upon a
determination that it is more representative of normal source operation. Actual emissions
shall be calculated using the unit's actual operating hours, production rates, and types of
materials processed, stored, or combusted during the selected time period.

The Director may presume that source-specific allowable emissions for the unit are
equivalent to the actual emissions of the unit.

For any emissions unit that has not begun normal operations on the particular date, actual
emissions shall equal the potential to emit of the unit on that date.
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(b) Adverse impact on visibility means visibility impairment which interferes with the management,
protection, preservation or enjoyment of the visitor's visual experience of the Federal Class I area. This
determination must be made on a case-by-case basis taking into account the geographic extent, intensity,
duration, frequency and time of visibility impairment, and how these factors correlate with (1) times of
visitor use of the Federal Class I area, and (2) the frequency and timing of natural conditions that reduce
visibility.

(c) Allowable emissions means the emissions rate of a stationary source calculated using the
maximum rated capacity of the source (unless the source is subject to federally enforceable limits
which restrict the operating rate, or hours of operation, or both) and the most stringent of the
following:

(1) The applicable standards as set forth in 40 CFR Parts 60 and 61;

2) The applicable local portion of the State Implementation Plan emissions limitation,
including those with a future compliance date; or

3) The emissions rate specified as a federally enforceable permit condition, including those
with a future compliance date.

(d)  Baseline actual emissions means the rate of emissions, in tons per year, of a regulated
NSR pollutant, as determined in accordance Rule 18.2(d)(1) through (d)(4).

(1 For any existing electric utility steam generating unit, baseline actual emissions means
the average rate, in tons per year, at which the unit actually emitted the pollutant during
any consecutive 24-month period selected by the owner or operator within the 5-year
period immediately preceding when the owner or operator begins actual construction of
the project. The Director shall allow the use of a different time period upon a
determination that it is more representative of normal source operation.

a. The average rate shall include fugitive emissions to the extent quantifiable, and
emissions associated with startups, shutdowns, and malfunctions.
b. The average rate shall be adjusted downward to exclude any non-compliant

emissions that occurred while the source was operating above any emission
limitation that was legally enforceable during the consecutive 24-month period.

C. For a regulated NSR pollutant, when a project involves multiple emissions units,
one consecutive 24-month period must be used to determine the baseline actual
emissions for the emissions units being changed. However, the Director is
authorized to allow the use of multiple, pollutant specific consecutive 24-month
baselines in determining the magnitude of a significant net emissions increase and
the applicability of major new source review requirements if all of the following
conditions are met:

1. Construction of a new source or modification would become subject to

major new source review if a single 2-year baseline is used for all
pollutants;
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2. One or more pollutants were emitted during such 2-year period in
amounts that were less than otherwise permitted for reasons other than
operations at a lower production or utilization rate;

Qualifying examples include, but are not limited to, the voluntary use of:

). a cleaner fuel than otherwise permitted in a fuel burning operation
(e.g., natural gas instead of coal in a multi-fuel boiler);

(i)).  a coating with a lower VOC content than otherwise permitted in a
coating operation;

(iii) a voluntary improvement in the control efficiency of an air
poltution control device or the voluntary addition of a control
device where one did not exist before, and

(iv).  alternate production methods, raw materials, or products that result
in lower emissions of one or more pollutants.

% Use of alternate 2-year baselines for the pollutants described in sub-item 2
above would result in the construction of the new source or modification
not being subject to major new source review.

4. The use of the multiple baselines is not prohibited by any applicable
provision of the US EPA’s new source review regulations. The burden for
demonstrating that these conditions are met is upon the permit applicant.
The demonstration and the Director’s approval will be made a part of the
permit record.

d. The average rate shall not be based on any consecutive 24-month period for
which there is inadequate information for determining annual emissions, in tons
per year, and for adjusting this amount if required by Rule 18.2(d)(1)b.

For an existing emissions unit (other than an electric utility steam generating unit),
baseline actual emissions means the average rate, in tons per year, at which the emissions
unit actually emitted the pollutant during any consecutive 24-month period selected by
the owner or operator within the 10-year period immediately preceding either the date the
owner or operator begins actual construction of the project, or the date a complete permit
application is received by the Director for a permit required under this Rule, whichever is
earlier, except that the 10-year period shall not include any period earlier than November
15, 1990.

a. The average rate shall include fugitive emissions to the extent quantifiable, and
emissions associated with startups, shutdowns, and malfunctions.
b. The average rate shall be adjusted downward to exclude any non-compliant

emissions that occurred while the source was operating above an emission
limitation that was legally enforceable during the consecutive 24-month period.
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The average rate shall be adjusted downward to exclude any emissions that would
have exceeded an emission limitation with which the major stationary source
must currently comply, had such major stationary source been required to comply
with such limitations during the consecutive 24-month period. However, if an
emission limitation is part of a maximum achievable control technology standard
that the U.S. EPA Administrator proposed or promulgated under 40 CFR Part 63,
the baseline actual emissions need only be adjusted if the State or the
Chattanooga-Hamilton County Air Pollution Control Bureau has taken credit for
such emissions reductions in an attainment demonstration or maintenance plan
consistent with the requirements of 40 CFR §51.165(a)(3)(i1)(G).

For a regulated NSR pollutant, when a project involves multiple emissions units
one consecutive 24-month period must be used to determine the baseline actual
emissions for the emissions units being changed. However, the Director is
authorized to allow the use of multiple, pollutant specific consecutive 24-month
baselines in determining the magnitude of a significant net emissions increase and
the applicability of major new source review requirements if all of the following
conditions are met:

1. Construction of a new source or modification would become subject to
major new source review if a single 2-year baseline is used for all
pollutants;

2 One or more pollutants were emitted during such 2-year period in amounts

that were less than otherwise permitted for reasons other than operations at
a lower production or utilization rate;

Qualifying examples include, but are not limited to, the voluntary use of:

(1) a cleaner fuel than otherwise permitted in a fuel burning operation
(e.g., natural gas instead of coal in a multi-fuel boiler);

(i1) a coating with a lower VOC content than otherwise permitted in a
coating operation;

(iii) a voluntary improvement in the control efficiency of an air
pollution control device or the voluntary addition of a control
device where one did not exist before, and

(iv)  alternate production methods, raw materials, or products that result
in lower emissions of one or more pollutants.

3. Use of alternate 2-year baselines for the pollutants described in sub-item 2
above would result in the construction of the new source or modification
not being subject to major new source review.

4. The use of the multiple baselines is not prohibited by any applicable
provision of the US EPA’s new source review regulations.

32 13221



The burden for demonstrating that these conditions are met is upon the permit applicant.
The demonstration and the Director’s approval will be made a part of the permit record.

€)

“

(e)
(1)

@)

&)

®
)

e. The average rate shall not be based on any consecutive 24-month period for
which there is inadequate information for determining annual emissions, in tons
per year, and for adjusting this amount if required by Rule 18.2(d)(2)b. and (2)c.

For a new emissions unit, the baseline actual emissions for purposes of determining the
emissions increase that will result from the initial construction and operation of such unit
shall equal zero; and thereafter, for all other purposes, shall equal the unit's potential to
emit.

For a PAL for a stationary source, the baseline actual emissions shall be calculated for
existing electric utility steam generating units in accordance with the procedures
contained in Rule 18.2(d)(1), for other existing emissions units in accordance with the
procedures contained in Rule 18.2(d)(2), and for a new emissions unit in accordance with
the procedures contained in Rule 18.2(d)(3).

Baseline area

Baseline area means any intrastate area (and every part thereof) designated as attainment
or unclassifiable under Section 107(d)(1)(A)(ii) or (iii) of the federal Clean Air Act in
which the major source or major modification establishing the minor source baseline date
would construct or would have an air quality impact equal to or greater than 1 pg/m 3
(annual average) for SO2, NO2, or PM10; or equal to or greater than 0.3 pg/m3 (annual
average) for PM2.5.

Area redesignations under Section 107(d)(1) (D) or (E) of the federal Clean Air Act
cannot intersect or be smaller than the area of impact of any major stationary source or
major modification which:

a. Establishes a minor source baseline date; or
b. Is subject to this Rule and would be constructed in the same state as the state
proposing the redesignation.

Any baseline area established originally for the TSP increments shall remain in effect and
shall apply for purposes of determining the amount of available PM10 increments, except

that such baseline area shall not remain in effect if the Director rescinds the
corresponding minor source baseline date in accordance with Rule 18.2(gg)(4).

Baseline concentration

Baseline concentration means that ambient concentration level that exists in the baseline
area at the time of the applicable minor source baseline date. A baseline concentration is
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determined for each pollutant for which a minor source baseline date is established and
shall include:

a. The actual emissions, as defined in Rule 18.2(a), representative of sources in
existence on the applicable minor source baseline date, except as provided in
18.2(f) (2) below ; and

b. The allowable emissions of major stationary sources that commenced
construction before the major source baseline date, but were not in operation by
the applicable minor source baseline date.

2) The following will not be included in the baseline concentration and will affect the
applicable maximum allowable increase(s):

a. Actual emissions, as defined in Rule 18.2(a), from any major stationary source on
which construction commenced after the major source baseline date; and
b. Actual emissions increases and decreases, as defined in Rule 18.2(a), at any

stationary source occurring after the minor source baseline date.

(g Begin actual construction means, in general, initiation of physical on-site construction
activities on an emissions unit which are of a permanent nature. Such activities include, but are
not limited to, installation of building supports and foundations, laying underground pipework
and construction of permanent storage structures. With respect to a change in method of
operations, this term refers to those on-site activities other than preparatory activities which mark
the initiation of the change.

(h) Best available control technology means an emissions limitation (including a visible
emission standard) based on the maximum degree of reduction for each regulated NSR pollutant
which would be emitted from any proposed major stationary source or major modification which
the reviewing authority, on a case-by-case basis, taking into account energy, environmental, and
economic impacts and other costs, determines is achievable for such source or modification
through application of production processes or available methods, systems, and techniques,
including fuel cleaning or treatment or innovative fuel combustion techniques for control of such
pollutant. In no event shall application of best available control technology result in emissions of
any pollutant which would exceed the emissions allowed by any applicable standard under Rules
15 and 16 (or 40 CFR Parts 60 and 61). If the reviewing authority determines that technological
or economic limitations on the application of measurement methodology to a particular
emissions unit would make the imposition of an emissions standard infeasible, a design,
equipment, work practice, operational standard, or combination thereof, may be prescribed
instead to satisfy the requirement for the application of best available control technology. Such
standard shall, to the degree possible, set forth the emissions reduction achievable by
implementation of such design, equipment, work practice or operation, and shall provide for
compliance by means which achieve equivalent results.

1 Building, structure, facility, or installation means all of the pollutant-emitting activities

which belong to the same industrial grouping, are located on one or more contiguous or adjacent
properties, and are under the control of the same person (or persons under common control)
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except the activities of any vessel. Pollutant-emitting activities shall be considered as part of the
same industrial grouping if they belong to the same “Major Group” (i.e., which have the same
first two digit code) as described in the Standard Industrial Classification Manual, 1972, as
amended by the 1977 Supplement (U. S. Government Printing Office stock numbers 4101-0066
and 003-005-00176-0, respectively).

)] Clean coal technology means any technology, including technologies applied at the pre
combustion, combustion, or post combustion stage, at a new or existing facility which will
achieve significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated
with the utilization of coal in the generation of electricity, or process steam which was not in
widespread use as of November 15, 1990.

(k) Clean coal technology demonstration project means a project using funds appropriated
under the heading “Department of Energy-Clean Coal Technology,” up to a total amount of
$2,500,000,000 for commercial demonstration of clean coal technology, or similar projects
funded through appropriations for the Environmental Protection Agency. The Federal
contribution for a qualifying project shall be at least 20 percent of the total cost of the
demonstration project.

D (Reserved)

(m) Commence as applied to construction of a major stationary source or major modification
means that the owner or operator has all necessary preconstruction approvals or permits and
either has:

1) Begun, or caused to begin, a continuous program of actual on-site construction of the
source, to be completed within a reasonable time; or

(2) Entered into binding agreements or contractual obligations, which cannot be cancelled or
modified without substantial loss to the owner or operator, to undertake a program of
actual construction of the source to be completed within a reasonable time.

(n) Complete means, in reference to an application for a permit, that the application contains
all of the information necessary for processing the application. Designating an application
complete for purposes of permit processing does not preclude the reviewing authority from
requesting or accepting any additional information.

(o) Construction means any physical change or change in the method of operation (including
fabrication, erection, installation, demolition, or modification of an emissions unit) that would
result in a change in emissions.

(p) Continuous emissions monitoring system (CEMS) means all of the equipment that may

be required to meet the data acquisition and availability requirements of this Rule, to sample,
condition (if applicable), analyze, and provide a record of emissions on a continuous basis.
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(q) Continuous emissions rate monitoring system (CERMS) means the total equipment
required for the determination and recording of the pollutant mass emissions rate (in terms of
mass per unit of time).

(r) Continuous parameter monitoring system (CPMS) means all of the equipment necessary
to meet the data acquisition and availability requirements of this Rule, to monitor process and
control device operational parameters (for example, control device secondary voltages and
electric currents) and other information (for example, gas flow rate, O2 or CO2 concentrations),
and to record average operational parameter value(s) on a continuous basis.

(s) Electric utility steam generating unit means any steam electric generating unit that is
constructed for the purpose of supplying more than one-third of its potential electric output
capacity and more than 25 MW electrical output to any utility power distribution system for sale.
Any steam supplied to a steam distribution system for the purpose of providing steam to a steam-
electric generator that would produce electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.

(t) Emissions unit means any part of a stationary source that emits or would have the
potential to emit any regulated NSR pollutant and includes an electric utility steam generating
unit as defined in Rule 18.2(s). For purposes of this Rule, there are two types of emissions units
as described in this Rule 18.2(t) as follows:

(D A new emissions unit is any emissions unit that is (or will be) newly constructed and that
has existed for less than 2 years from the date such emissions unit first operated.

(2) An existing emissions unit is any emissions unit that does not meet the requirements in
Rulel8.2(t)(1) above. A replacement unit, as defined in Rule 18.2(vv), is an existing
emissions unit.

(w Federal Land Manager means, with respect to any lands in the United States, the
Secretary of the department with authority over such lands.

V) Federally enforceable means all limitations and conditions which are enforceable by the
U.S. EPA Administrator, including those requirements developed pursuant to 40 CFR Parts 60
and 61, requirements within any applicable local portion of the State Implementation Plan, any
permit requirements established pursuant to this Rule, including operating permits issued under
an EPA-approved program that is incorporated into the local portion of the State Implementation
Plan and expressly requires adherence to any permit issued under such program.

(w)  (Reserved)

(x) Fugitive emissions means those emissions which could not reasonably pass through a
stack, chimney, vent, or other functionally equivalent opening,.

(y) (Reserved)
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(z) High terrain means any area having an elevation 900 feet or more above the base of the
stack of a source.

(aa)  Indian Governing Body means the governing body of any tribe, band, or group of Indians
subject to the jurisdiction of the United States and recognized by the United States as possessing
power of self-government.

(bb)  Indian Reservation means any federally recognized reservation established by Treaty,
Agreement, executive order, or act of Congress.

(cc)  Innovative control technology means any system of air pollution control that has not been
adequately demonstrated in practice, but would have a substantial likelihood of achieving greater
continuous emissions reduction than any control system in current practice or of achieving at
least comparable reductions at lower cost in terms of energy, economics, or nonair quality
environmental impacts.

(dd) Low terrain means any area other than high terrain.
(ee)  Lowest achievable emission rate (LAER) is as defined in Section 4-2 of this chapter.
(ffy  Major Modification

(1) Major Modification means any physical change in or change in the method of operation
of a major stationary source that would result in: a significant emissions increase [as
defined in Rule 18.2(aaa)] of a regulated NSR pollutant [as defined in Rule 18.2(uu)];
and a significant net emissions increase of that pollutant from the major stationary source.

) Any significant emissions increase [as defined in Rule 18.2(aaa)] from any emissions
units or net emissions increase [as defined in Rulel8.2(jj)] at a major stationary source
that is significant for volatile organic compounds or NOX shall be considered significant
for ozone.

3) A physical change or change in the method of operation shall not include:

a. Routine maintenance, repair, and replacement.

b. Use of an alternative fuel or raw material by reason of an order under Sections 2
(a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or
any superseding legislation) or by reason of a natural gas curtailment plant
pursuant to the Federal Power Act;

c. Use of an alternative fuel by reason of an order or rule under Section 125 of the
federal Clean Air Act;

d. Use of an alternative fuel at a steam generating unit to the extent that the fuel is
generated from municipal solid waste;

€. Use of an alternative fuel or raw material by a stationary source which:
1. The source was capable of accommodating before January 6, 1975, unless

such change would be prohibited under any federally enforceable permit
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condition which was established after January 6, 1975 pursuant to this
Rule or under regulations approved pursuant to 40 CFR Part 51, Subpart
1; or 2. The source is approved to use under any permit issued under this
Rule;

An increase in the hours of operation or in the production rate, unless such change
would be prohibited under any federally enforceable permit condition which was
established after January 6, 1975, pursuant to this Rule or under regulations
approved pursuant to 40 CFR Part 51, Subpart I, or 40 CFR §51.166.

Any change in ownership at a stationary source.

The installation, operation, cessation, or removal of a temporary clean coal
technology demonstration project, provided that the project complies with:

1. The local portion of the State Implementation Plan for the State in which
the project is located, and
2, Other requirements necessary to attain and maintain the national ambient

air quality standards during the project and after it is terminated.

The installation or operation of a permanent clean coal technology demonstration
project that constitutes repowering, provided that the project does not result in an
increase in the potential to emit of any regulated pollutant emitted by the unit.
This exemption shall apply on a pollutant-by-pollutant basis.

The reactivation of a very clean coal-fired electric utility steam generating unit.
This definition shall not apply with respect to a particular regulated NSR pollutant
when the major stationary source is complying with the requirements under Rule
18.21 for a plantwide applicability limitation (PAL) for that pollutant. Instead, the
definition in Rule 18.21(b)(8) shall apply.

Major source baseline date and minor source baseline date

Major source baseline date means:

a.
b.
C.

In the case of PM10 and sulfur dioxide, January 6, 1975;
In the case of nitrogen dioxide, February 8, 1988; and
In the case of PM2.5, October 20, 2011.

“Minor source baseline date” means the earliest date after the trigger date on which a
major stationary source or a major modification subject to this Rule submits a complete
application under the relevant regulations. The trigger date is:

a.
b.
C.

In the case of PM10 and sulfur dioxide, August 7, 1977,
In the case of nitrogen dioxide, February 8, 1988; and
In the case of PM2.5, October 20, 2011.
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3) The baseline date is established for each pollutant for which increments or other
equivalent measures have been established if:

a.

The area in which the proposed source or modification would construct is
designated as attainment or unclassifiable under Section 107(d)(1)(A)(ii) or (iii)
of the federal Clean Air Act for the pollutant on the date of its complete
application under this Rule, and

In the case of a major stationary source, the pollutant would be emitted in
significant amounts, or, in the case of a major modification, there would be a
significant net emissions increase of the pollutant.

@) Any minor source baseline date established originally for the TSP increments shall
remain in effect and shall apply for purposes of determining the amount of available
PM10 increments, except that the Director shall rescind a minor source baseline date
where it can be shown, to the satisfaction of the Director, that the emissions increase
from the major stationary source, or net emissions increase from the major modification,
responsible for triggering that date did not result in a significant amount of PMI10
emissions.

(hh) Major stationary source

(1) Major stationary source means:

a.

Any of the following stationary sources of air poltutants which emits, or has the
potential to emit, 100 tons per year or more of any regulated NSR pollutant Fossil
fuel-fired steam electric plants of more than 250 million British thermal units per
hour heat input, Coal cleaning plants (with thermal dryers), kraft pulp mills,
portland cement plants, primary zinc smelters, iron and steel mill plants, primary
aluminum ore reduction plants, primary copper smelters, municipal incinerators
capable of charging more than 250 tons of refuse per day, hydrofluoric, sulfuric,
and nitric acid plants, petroleum refineries, lime plants, phosphate rock processing
plants, coke oven batteries, sulfur recovery plants, carbon black plants (furnace
process), primary lead smelters, fuel conversion plants, sintering plants,
secondary metal production plants, chemical process plants, fossil fuel boilers (or
combinations thereof) totaling more than 250 million British thermal units per
hour heat input, petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels, taconite ore processing plants, glass fiber processing
plants, and charcoal production plants;

Notwithstanding the stationary source size specified in Rule 18.2(hh)(1)(a), any
stationary source which emits, or has the potential to emit, 250 tons per year or
more of a regulated NSR pollutant; or

Any physical change that would occur at a stationary source not otherwise
qualifying under Rule 18.2(hh) as a major stationary source, if the changes would
constitute a major stationary source by itself.
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A major stationary source that is major for volatile organic compounds or NOx shall be
considered major for ozone.

he fugitive emissions of a stationary source shall not be included in determining for any
of the purposes of this Rule whether it is a major stationary source, unless the source
belongs to one of the following categories of stationary sources:

<

N'< ¥ =
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Coal cleaning plants (with thermal dryers);

Kraft pulp mills;

Portland cement plants;

Primary zinc smelters;

Iron and steel mills;

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators capable of charging more than 250 tons of refuse per day;
Hydrofluoric, sulfuric, or nitric acid plants;

Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants (furnace process);

Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants;

Fossil-fuel boilers (or combination thereof) totaling more than 250 million British
thermal units per hour heat input;

Petroleum storage and transfer units with a total storage capacity exceeding
300,000 barrels;

Taconite ore processing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossil fuel-fired steam electric plants of more than 250 million British thermal
units per hour heat input; and

Any other stationary source category which, as of August 7, 1980, is being
regulated under Section 111 or 112 of the federal Clean Air Act.

Necessary preconstruction approvals or permits means those permits or approvals
required under Federal air quality control laws and regulations and those air quality control laws
and regulations which are part of the applicable local portion of the State Implementation Plan.

Net emissions increase
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A net emissions increase means, with respect to any regulated NSR pollutant emitted by a
major stationary source, the amount by which the sum of the following exceeds zero:

a. The increase in emissions from a particular physical change or change in the
method of operation at a stationary source as calculated pursuant to Rule 18.1(d);
and

b. Any other increases and decreases in actual emissions at the major stationary

source that are contemporaneous with the particular change and are otherwise
creditable. Baseline actual emissions for calculating increases and decreases under
this Rule 18.2(jj)(1)b. shall be determined as provided in Rule 18.2(d), except that
Rule 18.2(d)(1)(c) and (d)(2)(d) shall not apply.

An increase or decrease in actual emissions is contemporaneous with the increase from
the particular change only if it occurs between:

a. The date five years before construction on the particular change commences; and
b. The date that the increase from the particular change occurs.

An increase or decrease in actual emissions is creditable only if the Director has not
relied on it in issuing a permit for the source under this Rule, which permit is in effect
when the increase in actual emissions from the particular change occurs.

An increase or decrease in actual emissions of sulfur dioxide, particulate matter, or
nitrogen oxides that occurs before the applicable minor source baseline date is creditable
only if it is required to be considered in calculating the amount of maximum allowable
increases remaining available.

An increase in actual emissions is creditable only to the extent that the new level of actual
emissions exceeds the old level.

A decrease in actual emissions is creditable only to the extent that:

a. The old level of actual emissions or the old level of allowable emissions,
whichever is lower, exceeds the new level of actual emissions;

b. It is enforceable as a practical matter at and after the time that actual construction
on the particular change begins; and

c. It has approximately the same qualitative significance for public health and

welfare as that attributed to the increase from the particular change.

(Reserved)

An increase that results from a physical change at a source occurs when the emissions
unit on which construction occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown becomes operational only after a
reasonable shakedown period, not to exceed 180 days.
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Rule 18.2(a)(2) shall not apply for determining creditable increases and decreases.
(Reserved)
(Reserved)

Potential to emit means the maximum capacity of a stationary source to emit a pollutant
under its physical and operational design. Any physical or operational limitation on the
capacity of the source to emit a pollutant, including air pollution control equipment and
restrictions on hours of operation or on the type or amount of material combusted, stored,
or processed, shall be treated as part of its design if the limitation or the effect it would
have on emissions is federally enforceable. Secondary emissions do not count in
determining the potential to emit of a stationary source.

Predictive emissions monitoring system (PEMS) means all of the equipment necessary to
monitor process and control device operational parameters (for example, control device
secondary voltages and electric currents) and other information (for example, gas flow
rate, O2 or CO2 concentrations), and calculate and record the mass emissions rate (for
example, Ib/hr) on a continuous basis.

Prevention of Significant Deterioration (PSD) program means the major source
preconstruction permit program under this Rule or a major source preconstruction permit
program that has been approved by the U.S. EPA Administrator and incorporated into the
local portion of the State Implementation Plan pursuant to 40 CFR §51.166 to implement
the requirements of that section. Any permit issued under such a program is a major NSR
(new source review) permit.

(Reserved)

Project means a physical change in, or change in the method of operation of, an existing
major stationary source.

Projected actual emissions

Projected actual emissions means the maximum annual rate, in tons per year, at which an

existing emissions unit is projected to emit a regulated NSR pollutant in any one of the 5 years
(12-month period) following the date the unit resumes regular operation after the project, or in
any one of the 10 years following that date, if the project involves increasing the emissions unit's
design capacity or its potential to emit that regulated NSR pollutant and full utilization of the unit
would result in a significant emissions increase or a significant net emissions increase at the
major stationary source.

2

In determining the projected actual emissions in accordance with Rule 18.2(rr)(1) above

and before beginning actual construction, the owner or operator of the major stationary source:

a. Shall consider all relevant information, including but not limited to, historical
operational data, the company's own representations, the company's expected
business activity and the company's highest projections of business activity, the
company's filings with the Chattanooga-Hamilton County Air Pollution Control
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Bureau or with State or Federal regulatory authorities, and compliance plans
under the approved local portion of the State Implementation Plan; and

b. Shall include fugitive emissions to the extent quantifiable and emissions
associated with startups, shutdowns, and malfunctions; and
c. Shall exclude, in calculating any increase in emissions that results from the

particular project, that portion of the unit's emissions following the project that an
existing unit could have accommodated during the consecutive 24-month period
used to establish the baseline actual emissions under Rule 18.2(d) and that are
also unrelated to the particular project, including any increased utilization due to
product demand growth; or

d. In lieu of using the method set out in paragraphs a. through c. above, may elect to
use the emissions unit's potential to emit, in tons per year, as defined in Rule
18.2(mm).

Reactivation of a very clean coal-fired electric utility steam generating unit means any

physical change or change in the method of operation associated with the commencement of
commercial operations by a coal-fired utility unit after a period of discontinued operation where
the unit:

(1)

)

)

(4)
(tt)

Has not been in operation for the two-year period prior to the enactment of the federal
Clean Air Act Amendments of 1990, and the emissions from such unit continue to be
carried in the permitting authority's emissions inventory at the time of enactment;

Was equipped prior to shut-down with a continuous system of emissions control that
achieves a removal efficiency for sulfur dioxide of no less than 85 percent and a removal

efficiency for particulates of no less than 98 percent;

Is equipped with low-NOX burners prior to the time of commencement of operations
following reactivation; and

Is otherwise in compliance with the requirements of the federal Clean Air Act.

Reasonably available control technology (RACT) is as defined in Section 4-2 of this

chapter.

(uu)
(1)

Regulated NSR pollutant, for purposes of this Rule, means the following:

Any pollutant for which a national ambient air quality standard has been promulgated by
the U.S. EPA Administrator. This includes, but is not limited to, the following:

a. PM,s emissions and PMjo emissions shall include gaseous emissions from a
source or activity which condense to form particulate matter at ambient
temperatures. On or after January 1, 2011, such condensable particulate matter
shall be accounted for in applicability determinations and in establishing
emissions limitations for PMys and PMjo in PSD permits. Compliance with
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emissions limitations for PM2s and PMjo issued prior to this date shall not be
based on condensable particulate matter unless required by the terms and
conditions of the permit or the applicable implementation plan. Applicability
determinations made prior to this date without accounting for condensable
particulate matter shall not be considered in violation of this section unless the
applicable implementation plan required condensable particulate matter to be
included;

b. Any pollutant identified under this paragraph 18.2(uu)(1)b. as a constituent or
precursor to a pollutant for which a national ambient air quality standard has been
promulgated. Precursors identified by the Administrator for purposes of NSR are

the following:

1. Volatile organic compounds and nitrogen oxides are precursors to ozone
in all attainment and unclassifiable areas.

2 Sulfur dioxide is a precursor to PM2.5 in all attainment and unclassifiable
areas.

3. Nitrogen oxides are presumed to be precursors to PM2.5 in all attainment

and unclassifiable areas, unless the State demonstrates to the
Administrator's satisfaction or EPA demonstrates that emissions of
nitrogen oxides from sources in a specific area are not a significant
contributor to that area's ambient PM2.5 concentrations.

4. Volatile organic compounds are presumed not to be precursors to PM2.5
in any attainment or unclassifiable area, unless the State demonstrates to
the Administrator's satisfaction or EPA demonstrates that emissions of
volatile organic compounds from sources in a specific area are a
significant contributor to that area's ambient PM2.5 concentrations.

Any pollutant that is subject to any standard promulgated under section 111 of the federal
Clean Air Act;

Any Class I or II substance subject to a standard promulgated under or established by
Title VI of the federal Clean Air Act; or

Reserved

Any pollutant that otherwise is subject to regulation under the federal Clean Air Act;
except that any or all hazardous air pollutants either listed in Section 112 of the federal
Clean Air Act or added to the list pursuant to Section 112(b)(2) of the federal Clean Air
Act, which have not been delisted pursuant to Section 112(b)(3) of the federal Clean Air
Act, are not regulated NSR pollutants unless the listed hazardous air pollutant is also
regulated as a constituent or precursor of a general pollutant listed under Section 108 of
the federal Clean Air Act.
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Replacement unit means an emissions unit for which all the criteria listed in Rule

18.2(vv)(1) through (4) below are met. No creditable emission reductions shall be generated
from shutting down the existing emissions unit that is replaced.

(D

@

€)

(4)

(1

2

€)

(xx)

The emissions unit is a reconstructed unit within the meaning of 40 CFR §60.15(b)(1), or
the emissions unit completely takes the place of an existing emissions unit.

The emissions unit is identical to or functionally equivalent to the replaced emissions
unit.

The replacement does not alter the basic design parameters [as discussed in Rule 18.22]
of the process unit.

The replaced emissions unit is permanently removed from the major stationary source,
otherwise permanently disabled, or permanently barred from operation by a permit that is
enforceable as a practical matter. If the replaced emissions unit is brought back into
operation, it shall constitute a new emissions unit.

Repowering

Repowering means replacement of an existing coal-fired boiler with one of the following
clean coal technologies: atmospheric or pressurized fluidized bed combustion, integrated
gasification combined cycle, magnetohydrodynamics, direct and indirect coal-fired
turbines, integrated gasification fuel cells, or as determined by the U.S. EPA
Administrator, in consultation with the Secretary of Energy, a derivative of one or more
of these technologies, and any other technology capable of controlling multiple
combustion emissions simultaneously with improved boiler or generation efficiency and
with significantly greater waste reduction relative to the performance of technology in
widespread commercial use as of November 15, 1990.

Repowering shall also include any oil and/or gas-fired unit which has been awarded clean
coal technology demonstration funding as of January 1, 1991, by the Department of
Energy.

The Director shall give expedited consideration to permit applications for any source that
satisfies the requirements of this subsection and is granted an extension under Section
409 of the federal Clean Air Act.

Reviewing authority means the Chattanooga-Hamilton Couhty Air Pollution Control

Bureau.

(yy)

Secondary emissions means emissions which would occur as a result of the construction

or operation of a major stationary source or major modification, but do not come from the major
stationary source or major modification itself. Secondary emissions include emissions from any
offsite support facility which would not be constructed or increase its emissions except as a
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result of the construction or operation of the major stationary source or major modification.
Secondary emissions do not include any emissions which come directly from a mobile source,
such as emissions from the tailpipe of a motor vehicle, from a train, or from a vessel.

(1

)

(z2)
)

2

Emissions from ships or trains coming to or from the new or modified stationary source;
and

Emissions from any offsite support facility which would not otherwise be constructed or
increase its emissions as a result of the construction or operation of the major stationary
source or major modification.

Significant

Significant means, in reference to a net emissions increase or the potential of a source to
emit any of the following pollutants, a rate of emissions that would equal or exceed any
of the following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (tpy)

Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Particulate matter: 25 tpy of particulate matter emissions

PM10: 15 tpy

PM2.5: 10 tpy of direct PM2.5 emissions; 40 tpy of sulfur dioxide emissions; 40 tpy of
nitrogen oxide emissions unless demonstrated not to be a PM2.5 precursor under Rule
18.2(uu) of this section

Ozone: 40 tpy of volatile organic compounds or NOX

Lead: 0.6 tpy

Fluorides: 3 tpy

Sulfuric acid mist: 7 tpy

Hydrogen sulfide (H2S): 10 tpy

Total reduced sulfur (including H2S): 10 tpy

Reduced sulfur compounds (including H2S): 10 tpy

Municipal waste combustor organics (measured as total tetra- through octa-chlorinated
dibenzo-p-dioxins and dibenzofurans): 3.2 X 10—6 megagrams per year (3.5 x 10—6 tons
per year)

Municipal waste combustor metals (measured as particulate matter): 14 megagrams per
year (15 tons per year)

Municipal waste combustor acid gases (measured as sulfur dioxide and hydrogen
chloride): 36 megagrams per year (40 tons per year)

Municipal solid waste landfills emissions (measured as nonmethane organic

compounds): 45 megagrams per year (50 tons per year)

Significant means, in reference to a net emissions increase or the potential of a source to
emit a regulated NSR pollutant that Rule 18.2(zz)(1) does not list, any emissions rate.
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3) Notwithstanding Rule 18.2(zz)(1) , significant means any emissions rate or any net
emissions increase associated with a major stationary source or major modification,
which would construct within 10 kilometers of a Class I area, and have an impact on such
area equal to or greater than 1 pg/m 3 , (24-hour average).

(aaa) Significant emissions increase means, for a regulated NSR pollutant, an increase in
emissions that is significant [as defined in Rule 18.2(zz)] for that pollutant.

(bbb) Stationary source means any building, structure, facility, or installation which emits or
may emit a regulated NSR pollutant.

(ccc) Temporary clean coal technology demonstration project means a clean coal technology
demonstration project that is operated for a period of 5 years or less, and which complies with
the local portion of the State Implementation Plans for the State in which the project is located
and other requirements necessary to attain and maintain the national ambient air quality
standards during the project and after it is terminated.

(ddd) (Reserved)
(eee) Volatile organic compounds (VOC) is as defined in Section 4-2 of this chapter.

Rule 18.3. Ambient air increments. In areas designated as Class I, II or III, increases in pollutant
concentration over the baseline concentration shall be limited to the following:

Maximum Allowable Increase
Pollutant (micrograms per cubic meter)

Class I Areas
Particulate matter—PM3 s

Annual arithmetic mean

24-hr maximum 2
Particulate matter—PMio

Annual arithmetic mean 4

24-hr maximum 8
Sulfur dioxide

Annual arithmetic mean 2

24-hr maximum

3-hr maximum 25
Nitrogen dioxide

Annual arithmetic mean 2.5
Class IT Areas

Particulate Matter—-PMbs s
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Annual arithmetic mean

24-hr maximum 9
Particulate Matter—PM;o

Annual arithmetic mean 17

24-hr maximum 30
Sulfur dioxide

Annual arithmetic mean 20

24-hr maximum 91

3-hr maximum 512
Nitrogen dioxide

Annual arithmetic mean 25
Class III Areas
Particulate Matter—PM> 5

Annual arithmetic mean 8

24-hr maximum 18
Particulate Matter—PMio

Annual arithmetic mean 34

24-hr maximum 60
Sulfur dioxide

Annual arithmetic mean 40

24-hr maximum 182

3-hr maximum 700
Nitrogen dioxide

Annual arithmetic mean 50

For any period other than an annual period, the applicable maximum allowable increase
may be exceeded during one such period per year at any one location.

For the purposes of this Rule, the following classifications shall apply:

Area Classification

Designated Area

 Great Smoky Mountains National Park

Class I Areas « Joyce Kilmer Slickrock National Wilderness Area
» Cohutta Wilderness Area

Class II Areas Remainder of State

Class III Areas None
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Rule 18.4. Ambient air ceilings. No concentration of a pollutant shall exceed:

(a) The concentration permitted under the national secondary ambient air quality standard, or
(b) The concentration permitted under the national primary ambient air quality standard,
whichever concentration is lowest for the pollutant for a period of exposure.

Rule 18.5. Restrictions on area classifications.

(a) All of the following areas which were in existence on August 7, 1977, shall be Class I
areas and may not be redesignated:

(D International parks,

(2) National wilderness areas which exceed 5,000 acres in size,

3) National memorial parks which exceed 5,000 acres in size, and
4) National parks which exceed 6,000 acres in size.

(b) Areas which were redesignated as Class [ under regulations promulgated before August
7, 1977, shall remain Class I, but may be redesignated as provided in this Rule.

(c) Any other area, unless otherwise specified in the legislation creating such an area, is
initially designated Class II, but may be redesignated as provided in this Rule.

(d) The following areas may be redesignated only as Class I or II:
(1) An area which as of August 7, 1977, exceeded 10,000 acres in size and was a national
monument, a national primitive area, a national preserve, a national recreational area, a

national wild and scenic river, a national wildlife refuge, a national lakeshore or seashore;
and

2) A national park or national wilderness area established after August 7, 1977, which
exceeds 10,000 acres in size.

Rule 18.6. (Reserved)
Rule 18.7. Stack heights.

(a) The degree of emission limitation required for control of any air pollutant under this Rule
shall not be affected in any manner by:

(1) So much of the stack height of any source as exceeds good engineering practice, or
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Any other dispersion technique.

Rule 18.7 shall not apply with respect to stack heights in existence before December 31,

1970, or to dispersion techniques implemented before then.

Rule 18.8. Exemptions.

(®)

The requirements of Rules 18.9 through 18.17 shall not apply to a particular major

stationary source or major modification, if:

(M
@)
&)
4)
©)
(6)

()

(Reserved)
(Reserved)
(Reserved)
(Reserved)
(Reserved)

The source or modification would be a nonprofit health or nonprofit educational
institution, or a major modification would occur at such an institution, and the governor
of the state in which the source or modification would be located requests that it be
exempt from those requirements; or

The source or modification would be a major stationary source or major modification
only if fugitive emissions, to the extent quantifiable, are considered in calculating the
potential to emit of the stationary source or modification and the source does not belong
to any of the following categories:

Coal cleaning plants (with thermal dryers);
Kraft pulp mills;

Portland cement plants;

Primary zinc smelters;

Iron and steel mills;

Primary aluminum ore reduction plants;
Primary copper smelters;

Municipal incinerators capable of charging more than 250 tons of refuse per day;
Hydrofluoric, sulfuric, or nitric acid plants;
Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants (furnace process);

oeEpEBIrFTTER MO 00 OB
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Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants;

Fossil-fuel boilers (or combination thereof) totaling more than 250 million British
thermal units per hour heat input;

Petroleum storage and transfer units with a total storage capacity exceeding
300,000 barrels;

Taconite ore processing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossil fuel-fired steam electric plants of more than 250 million British thermal
units per hour heat input;

aa. Any other stationary source category which, as of August 7, 1980, is being
regulated under Sections 111 or 112 of the federal Clean Air Act; or

&~ u R0

<

N< ¥ =

®) The source is a portable stationary source which has previously received a permit under
this Rule, and

a. The owner or operator proposes to relocate the source and emissions of the
source at the new location would be temporary; and
b. The emissions from the source would not exceed its allowable emissions; and
c. The emissions from the source would impact no Class I area and no area where
an applicable increment is known to be violated; and
d. Reasonable notice is given to the Director prior to the relocation identifying the
proposed new location and the probable duration of operation at the new
location. Such notice shall be given to the Director not less than 10 days in
advance of the proposed relocation unless a different time duration is previously
approved by the Director.
(9) (Reserved)
(10) (Reserved).
(b) The requirements of Rules 18.9 through 18.17 shall not apply to a major stationary
source or major modification with respect to a particular pollutant if the owner or operator
demonstrates that, as to that pollutant, the source or modification is located in an area designated
as nonattainment under Section 107 of the federal Clean Air Act.
(c) The requirements of Rules 18.10, 18.12 and 18.14 shall not apply to a major stationary
source or major modification with respect to a particular pollutant, if the allowable emissions of
that pollutant from the source, or the net emissions increase of that pollutant from the
modification:
(1) Would impact no Class I area and no area where an applicable increment is known to be
violated, and
(2) Would be temporary.
(d) The requirements of Rules 18.10, 18.12 and 18.14 as they relate to any maximum
allowable increase for a Class II area shall not apply to a major modification at a stationary
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source that was in existence on March 1, 1978, if the net increase in allowable emissions of each
regulated NSR pollutant from the modification after the application of best available control
technology would be less than 50 tons per year.

(e) The Director may exempt a stationary source or modification from the requirements of

Rule 18.12, with respect to monitoring for a particular pollutant if:

(1) The emissions increase of the pollutant from the new source or the net emissions

increase of the pollutant from the modification would cause, in any area, air quality

impacts less than the following amounts:

Carbon monoxide ......c.ccceeveeeeeerreeinnnennnnn 575 pg/m 3, 8-hour average;
Nitrogen dioxide .......ccocevvveviiviininiiininnnnnnen 14 pg/m 3, annual average;
Particulate matter ...........ccccevevieveerieiennennenen. 10 pg/ms3 of PMio, 24-hour average;
Sulfur dioxide .......... sssemmssmemssommens: - 13 pg/m 3, 24-hour average;
Lead.....cocvreeeresrienirnesinenseesesaeseesassenenannenne.0. 1 ug/m 3, 3-month average;
Fluorides .....ccovveevereeennieenceeeiiricecnns 0.25 pg/m 3, 24-hour average;
Total reduced sulfur ........cccceeverceeninnnnnne 10 pg/m 3, 1-hour average;
Hydrogen sulfide ........cccoccviierenccicircnnnn.0.2 pg/m 3, 1-hour average;,
Reduced sulfur compounds .........cccceveernens 10 pg/m 3, 1-hour average;

Ozone ..... No de minimis air quality level is provided for ozone. However, any net
increase of 100 tons per year or more of volatile organic compounds or nitrogen oxides
subject to PSD would be required to perform an ambient impact analysis including the
gathering of ambient air quality data); or

(2) The concentrations of the pollutant in the area that the source or modification would
affect are less than the concentrations in Rule 18.8 (e)(1) above, or the pollutant is not
listed in Rule 18.8 (e)(1) above.

(f) (Reserved)

(g) (Reserved)

(h) (Reserved)

(i) (Reserved)

(§) (Reserved)

(k) The requirements of Rule 18.10(b) shall not apply to a stationary source or modification with
respect to any maximum allowable increase for nitrogen oxides if the owner or operator of the
source or modification submitted an application for a permit under this Rule before the
provisions embodying the maximum allowable increase took effect as part of the applicable
implementation plan and the Director subsequently determined that the application as submitted
before that date was complete.

(1) The requirements in Rule 18.10(b) shall not apply to a stationary source or modification with
respect to any maximum allowable increase for PMio if (i) the owner or operator of the source or
modification submitted an application for a permit under this Rule before the provisions
embodying the maximum allowable increases for PMio took effect in an implementation plan to
which this Rule applies, and (ii) the Director subsequently determined that the application as
submitted before that date was otherwise complete. Instead, the requirements of Rule 18.10(b)
shall apply with respect to the maximum allowable increases for TSP as in effect on the date the
application was submitted.

52 13221



Rule 18.9. Control technology review.

(a) A major stationary source or major modification shall meet each applicable emissions
limitation under the local portion of the State Implementation Plan and each applicable emissions
standard and standard of performance under 40 CFR Parts 60 and 61.

(b) A new major stationary source shall apply best available control technology for each
regulated NSR pollutant that it would have the potential to emit in significant amounts.

(c) A major modification shall apply best available control technology for each regulated NSR
pollutant for which it would result in a significant net emissions increase at the source. This
requirement applies to each proposed emissions unit at which a net emissions increase in the
pollutant would occur as a result of a physical change or change in the method of operation in the
unit.

(d) For phased construction projects, the determination of best available control technology shall
be reviewed and modified as appropriate at the latest reasonable time which occurs no later than
18 months prior to commencement of construction of each independent phase of the project. At
such time, the owner or operator of the applicable stationary source may be required to
demonstrate the adequacy of any previous determination of best available control technology for
the source.

Rule 18.10. Source impact analysis.

The owner or operator of the proposed source or modification shall demonstrate that allowable
emission increases from the proposed source or modification, in conjunction with all other
applicable emissions increases or reductions (including secondary emissions), would not cause or
contribute to air pollution in violation of:

(@) Any national ambient air quality standard in any air quality control region; or
(b) Any applicable maximum allowable increase over the baseline concentration in any area.

Rule 18.11. Air quality models.

(a) All estimates of ambient concentrations required under this Rule shall be based on
applicable air quality models, data bases, and other requirements specified in appendix W of 40
CFR Part 51 (Guideline on Air Quality Models).

(b) Where an air quality model specified in appendix W of 40 CFR Part 51 (Guideline on Air
Quality Models) is inappropriate, the model may be modified or another model substituted. Such
a modification or substitution of a model may be made on a case-by-case basis or, where
appropriate, on a generic basis for a specific state program. Written approval of the U.S. EPA
Administrator must be obtained for any modification or substitution. In addition, use of a
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modified or substituted model must be subject to notice and opportunity for public comment
under procedures developed in accordance with Rule 18.16.

Rule 18.12. Air quality analysis.

(a)
(D

@)

)

4

)
(6)

(7
®)

Preapplication analysis.

Any application for a permit under this Rule shall contain an analysis of ambient air
quality in the area that the major stationary source or major modification would affect for
each of the following pollutants:

a. For the source, each pollutant that it would have the potential to emit in a
significant amount;
b. For the modification, each pollutant for which it would result in a significant net

emissions increase.

With respect to any such pollutant for which no National Ambient Air Quality Standard
exists, the analysis shall contain such air quality monitoring data as the Director
determines is necessary to assess ambient air quality for that pollutant in any area that the
emissions of that pollutant would affect.

With respect to any such pollutant (other than nonmethane hydrocarbons) for which such
a standard does exist, the analysis shall contain continuous air quality monitoring data
gathered for purposes of determining whether emissions of that pollutant would cause or
contribute to a violation of the standard or any maximum allowable increase.

In general, the continuous air quality monitoring data that is required shall have been
gathered over a period of at least one year and shall represent at least the year preceding
receipt of the application, except that, if the Director determines that a complete and
adequate analysis can be accomplished with monitoring data gathered over a period
shorter than one year (but not to be less than four months), the data that is required shall
have been gathered over at least that shorter period.

(Reserved)

The owner or operator of a proposed stationary source or modification of volatile organic
compounds who satisfies all conditions of 40 CFR Part 51 Appendix S, Section IV may
provide post-approval monitoring data for ozone in lieu of providing preconstruction data
as required under Rule 18.12 (a).

(Reserved)
With respect to any requirements for air quality monitoring of PM10 the owner or

operator of the source or modification shall use a monitoring method approved by the
Director and shall estimate the ambient concentrations of PM10 using the data collected
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by such approved monitoring method in accordance with estimating procedures approved
by the Director.

(b) Post-construction monitoring. The owner or operator of a major stationary source or
major modification shall, after construction of the stationary source or modification, conduct
such ambient monitoring as the Director determines is necessary to determine the effect
emissions from the stationary source or modification may have, or are having, on air quality in
any area.

(c) Operations of monitoring stations. The owner or operator of a major stationary source or
major modification shall meet the requirements of Appendix B to 40 CFR Part 58 during the
operation of monitoring stations for purposes of satisfying Rule 18.12.

Rule 18.13. Source information.

The owner or operator of a proposed source or modification shall submit all information
necessary to perform any analysis or make any determination required under this Rule.

(a) With respect to a source or modification to which Rules 18.9, 18.11, 18.13 and 18.15

apply, such information shall include:

(1) A description of the nature, location, design capacity, and typical operating schedule of
the source or modification, including specifications and drawings showing its design and
plant layout;

(2) A detailed schedule for construction of the source or modification;

(3) A detailed description as to what system of continuous emission reduction is planned for
the source or modification, emission estimates, and any other information necessary to
determine that best available control technology would be applied.

(b) Upon request of the Director, the owner or operator shall also provide information on:

(1) The air quality impact of the source or modification, including meteorological and
topographical data necessary to estimate such impact; and

2) The air quality impacts, and the nature and extent of any or all general commercial,
residential, industrial, and other growth which has occurred since August 7, 1977, in the
area the source or modification would affect.

Rule 18.14. Additional impact analyses.

(a) The owner or operator shall provide an analysis of the impairment to visibility, soils and

vegetation that would occur as a result of the source or modification and general commercial,
residential, industrial and other growth associated with the source or modification. The owner or
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operator need not provide an analysis of the impact on vegetation having no significant
commercial or recreational value.

(b) The owner or operator shall provide an analysis of the air quality impact projected for the
area as a result of general commercial, residential, industrial and other growth associated with
the source or modification.

(c) Visibility monitoring. The Director may require monitoring of visibility in any Federal
class I area near the proposed new stationary source for major modification for such purposes
and by such means as the Director deems necessary and appropriate.

Rule 18.15. Sources impacting Federal Class I areas — additional requirements

(a) Notice to EPA. The Director shall transmit to the EPA Region 4 Administrator a copy of
each permit application relating to a major stationary source or major modification and provide
notice to the EPA Region 4 Administrator of every action related to the consideration of such
permit.

(b) Notice to Federal land managers. The Director shall provide written notice of any permit
application for a proposed major stationary source or major modification, the emissions from
which may affect a Class I area, to the Federal land manager and the Federal official charged
with direct responsibility for management of any lands within any such area. Such notification
shall include a copy of all information relevant to the permit application and shall be given
within 30 days of receipt and at least 60 days prior to any public hearing on the application for a
permit to construct. Such notification shall include an analysis of the proposed source's
anticipated impacts on visibility in the Federal Class I area. The Director shall also provide the
Federal land manager and such Federal officials with a copy of the preliminary determination
required under Rule 18.16, and shall make available to them any materials used in making that
determination, promptly after the Director makes such determination. Finally, the Director shall
also notify all affected Federal land managers within 30 days of receipt of any advance
notification of any such permit application.

(c) Federal Land Manager. The Federal Land Manager and the Federal official charged with
direct responsibility for management of such lands have an affirmative responsibility to protect
the air quality related values (including visibility) of such lands and to consider, in consultation
with the Director, whether a proposed source or modification will have an adverse impact on
such values.

(d) Visibility analysis. The Director shall consider any analysis performed by the Federal
land manager, provided within 30 days of the notification required by Rule 18.15(b), that shows
that a proposed new major stationary source or major modification may have an adverse impact
on visibility in any Federal Class I area. Where the Director finds that such an analysis does not
demonstrate to the satisfaction of the Director that an adverse impact on visibility will result in
the Federal Class I area, the Director must, in the notice of public hearing on the permit
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application, either explain his decision or give notice as to where the explanation can be
obtained.

(e) Denial—impact on air quality related values. The Federal Land Manager of any such
lands may demonstrate to the Director that the emissions from a proposed source or modification
would have an adverse impact on the air quality-related values (including visibility) of those
lands, notwithstanding that the change in air quality resulting from emissions from such source
or modification would not cause or contribute to concentrations which would exceed the
maximum allowable increases for a Class I area. If the Director concurs with such
demonstration, then he shall not issue the permit.

(H Class I variances. The owner or operator of a proposed source or modification may
demonstrate to the Federal Land Manager that the emissions from such source or modification
would have no adverse impact on the air quality related values of any such lands (including
visibility), notwithstanding that the change in air quality resulting from emissions from such
source or modification would cause or contribute to concentrations which would exceed the
maximum allowable increases for a Class I area. If the Federal land manager concurs with such
demonstration and he so certifies, the Director may: Provided, That the applicable requirements
of this Rule are otherwise met, issue the permit with such emission limitations as may be
necessary to assure that emissions of sulfur dioxide, particulate matter, and nitrogen oxides
would not exceed the following maximum allowable increases over minor source baseline
concentration for such pollutants:

Maximum Allowable Increase

Pollutant (micrograms per cubic meter)
Particulate matter—PM> 5

Annual arithmetic mean 4

24-hr maximum 9
Particulate matter—-PMio

Annual arithmetic mean 17

24-hr maximum 30
Sulfur dioxide

Annual arithmetic mean 20

24-hr maximum 91

3-hr maximum 325
Nitrogen dioxide

Annual arithmetic mean 25

(g) Sulfur dioxide variance by Governor with Federal Land Manager's concurrence. The
owner or operator of a proposed source or modification which cannot be approved under Rule
18.15(f) may demonstrate to the Governor that the source cannot be constructed by reason of any
maximum allowable increase for sulfur dioxide for a period of twenty-four hours or less
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applicable to any Class I area and, in the case of Federal mandatory Class I areas, that a variance
under this clause would not adversely affect the air quality related values of the area (including
visibility). The Governor, after consideration of the Federal Land Manager's recommendation (if
any) and subject to his concurrence, may, after notice and public hearing, grant a variance from
such maximum allowable increase. If such variance is granted, the Director shall issue a permit
to such source or modification pursuant to Rule 18.15(i), provided that the applicable
requirements of this Rule are otherwise met.

(h) Variance by the Governor with the President's concurrence. In any case where the
Governor recommends a variance in which the Federal Land Manager does not concur, the
recommendations of the Governor and the Federal Land Manager shall be transmitted to the
President. The President may approve the Governor's recommendation if he finds that the
variance is in the national interest. If the variance is approved, the Director shall issue a permit
pursuant to the requirements of Rule 18.15(1), provided that the applicable requirements of this
Rule are otherwise met.

(1) Emission limitations for Presidential or gubernatorial variance. In the case of a permit
issued pursuant to Rules 18.15(g) or (h), the source or modification shall comply with such
emission limitations as may be necessary to assure that emissions of sulfur dioxide from the
source or modification would not (during any day on which the otherwise applicable maximum
allowable increases are exceeded) cause or contribute to concentrations which would exceed the
following maximum allowable increases over the baseline concentration and to assure that such
emissions would not cause or contribute to concentrations which exceed the otherwise applicable
maximum allowable increases for periods of exposure of 24 hours or less for more than 18 days,
not necessarily consecutive, during any annual period:

Maximum Allowable Increase
(micrograms per cubic meter)

Terrain Areas

Period of Exposure Low High
P24-hr maximum 36 62
3-hr maximum 130 221

Rule 18.16. Public participation.
(a) The Director shall notify any applicant under the PSD rule within 30 days after receipt of
an application as to the completeness or any deficiency in the application or information

submitted. In the event of such a deficiency, the date of receipt of the application shall be the
date on which the Director received all required information.

(b) Within one year after receipt of a complete application, the Director shall:
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)

2

®)

4)

)

(6)

Q)

(8)

Make a preliminary determination whether construction should be approved, approved
with conditions, or disapproved.

Make available in at least one location in the jurisdiction of the permitting authority a
copy of all materials the applicant submitted, a copy of the preliminary determination,
and a copy or summary of other materials, if any, considered in making the preliminary
determination.

Notify the public, by advertisement in a newspaper of general circulation in the
jurisdiction of the permitting authority of the application, the preliminary determination,
the degree of increment consumption that is expected from the source or modification,
and of the opportunity for comment at a public hearing as well as written public
comment.

Send a copy of the notice of public comment to the applicant, the U.S. EPA
Administrator, the State of Tennessee, the State of Alabama, the State of Georgia, the
chief executives of the city and county where the source would be located; the regional
land use planning agency, and any State, Federal Land Manager, or Indian Governing
body whose lands may be affected by emissions from the source or modification.

Provide opportunity for a public hearing for interested persons to appear and submit
written or oral comments on the air quality impact of the source, alternatives to it, the
control technology required, and other appropriate considerations.

Consider all written comments submitted within a time specified in the notice of public
comment and all comments received at any public hearing(s) in making a final decision
on the approvability of the application. The director shall make all comments available
for public inspection at the same location where preconstruction information relating to
the proposed source or modification was available.

Make a final determination whether construction should be approved, approved with
conditions, or disapproved.

Notify the applicant in writing of the final determination and make such notification
available for public inspection at the same location where the reviewing authority made
available preconstruction information and public comments relating to the source.

Rule 18.17. Source obligation.

(2)

Any owner or operator who constructs or operates a source or modification not 1n

accordance with the application submitted pursuant to this Rule or with the terms of any
approval to construct, or any owner or operator of a source or modification subject to this Rule
who commences construction after the effective date of these regulations without applying for
and receiving approval hereunder, shall be subject to appropriate enforcement action.
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(b) Approval to construct shall become invalid if construction is not commenced within 18
months after receipt of such approval, if construction is discontinued for a period of 18 months
or more, or if construction is not completed within a reasonable time. The Director may extend
the 18-month period upon a satisfactory showing that an extension is justified. This provision
does not apply to the time period between construction of the approved phases of a phased
construction project; each phase must commence construction within 18 months of the projected
and approved commencement date.

(¢ Approval to construct shall not relieve any owner or operator of the responsibility to
comply fully with applicable provisions of the local portion of the State Implementation Plan and
any other requirements under local, State, or Federal law.

(d) At such time that a particular source or modification becomes a major stationary source
or major modification solely by virtue of a relaxation in any enforceable limitation which was
established after August 7, 1980, on the capacity of the source or modification otherwise to emit
a pollutant, such as a restriction on hours of operation, then the requirements Rule 18.9 through
8.18 shall apply to the source or modification as though construction had not yet commenced on
the source or modification.

(e) (Reserved)

® The provisions of this Rule 18.17(f) apply to projects at an existing emissions unit at a
major stationary source (other than at a source with a plantwide applicability limitation (PAL)) in
circumstances where there is a reasonable possibility, within the meaning of Rule 18.17(f)(6),
that a project that is not a part of a major modification may result in a significant emissions
increase of such pollutant, and the owner or operator elects to use the method specified in Rule
18.2(rr)(2)a. through (rr)(2)c. for calculating projected actual emissions.

(1) Before beginning actual construction of the project, the owner or operator shall document
and maintain a record of the following information:

a. A description of the project;

b. Identification of the emissions unit(s) whose emissions of a regulated NSR
pollutant could be affected by the project; and

C. A description of the applicability test used to determine that the project is not a

major modification for any regulated NSR pollutant, including the baseline actual
emissions, the projected actual emissions, the amount of emissions excluded
under Rule 18.2(rr)(2)c. and an explanation for why such amount was excluded,
and any netting calculations, if applicable.

2) If the emissions unit is an existing electric utility steam generating unit, before beginning
actual construction, the owner or operator shall provide a copy of the information set out
in Rule 18.17(f)(1) to the Director. Nothing in this Rule 18.17(f)(2) shall be construed to
require the owner or operator of such a unit to obtain any determination from the Director
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3)

4

)

(6)

before beginning actual construction. However the source remains subject to Section 4-58
of this chapter requiring the appropriate modification of the Part 70 operating permit.

The owner or operator shall monitor the emissions of any regulated NSR pollutant that
could increase as a result of the project and that is emitted by any emissions unit
identified in Rule 18.17(f)(1)b.; and calculate and maintain a record of the annual
emissions, in tons per year on a calendar year basis, for a period of 5 years following
resumption of regular operations after the change, or for a period of 10 years following
resumption of regular operations after the change if the project increases the design
capacity of or potential to emit that regulated NSR pollutant at such emissions unit.

If the unit is an existing electric utility steam generating unit, the owner or operator shall
submit a report to the Director within 60 days after the end of each year during which
records must be generated under Rule 18.17(f)(3) setting out the unit's annual emissions
during the calendar year that preceded submission of the report.

If the unit is an existing unit other than an electric utility steam generating unit, the owner
or operator shall submit a report to the Director if the annual emissions, in tons per year,
from the project identified in Rule 18.17(f)(1), exceed the baseline actual emissions (as
documented and maintained pursuant to Rule 18.17(f)(1)c.), by a significant amount [as
defined in Rule 18.2(zz)] for that regulated NSR pollutant, and if such emissions differ
from the preconstruction projection as documented and maintained pursuant to Rule
18.17(f)(1)c. Such report shall be submitted to the Director within 60 days after the end
of such year. The report shall contain the following:

a. The name, address and telephone number of the major stationary source;

b. The annual emissions as calculated pursuant to Rule 18.17(f)(3) and

c. Any other information that the owner or operator wishes to include in the report
(e.g., an explanation as to why the emissions differ from the preconstruction
projection).

A “reasonable possibility” under this Rule 18.17(f) occurs when the owner or operator
calculates the project to result in either:

a. A projected actual emissions increase of at least 50 percent of the amount that is a
“significant emissions increase,” as defined under Rule 18.2(aaa) (without
reference to the amount that is a significant net emissions increase), for the
regulated NSR pollutant; or

b. A projected actual emissions increase that, added to the amount of emissions
excluded under Rule 18.2(1r)(2)c, sums to at least 50 percent of the amount that is
a “significant emissions increase,” as defined under Rule 18.2(aaa) (without
reference to the amount that is a significant net emissions increase), for the
regulated NSR pollutant. For a project for which a reasonable possibility occurs
only within the meaning of Rule 18.17(f)(6)b., and not also within the meaning of
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Rule 18.17(f)(6)a., then provisions in Rule 18.17(f)(2) through (5) do not apply to
the project.

(g The owner or operator of the source shall make the information required to be
documented and maintained pursuant to Rule 18.17(f) available for review upon a request for
inspection by the Director or the general public pursuant to the requirements contained in 40
CFR §70.4(b)(3)(viii).

Rule 18.18. Environmental impact statements.

Whenever any proposed source or modification is subject to action by a Federal Agency which
might necessitate preparation of an environmental impact statement pursuant to the National
Environmental Policy Act (42 U.S.C. §4321), review by the Director conducted pursuant to this
Rule shall be coordinated with the broad environmental reviews under that Act and under
Section 309 of the federal Clean Air Act to the maximum extent feasible and reasonable.

Rule 18.19. Innovative control technology.

(a) An owner or operator of a proposed major stationary source or major modification may request
the Director in writing no later than the close of the comment period under Rule 18.16 to approve
a system of innovative control technology.

) The Director with the consent of the governor(s) of the affected state(s) may determine that the
source or modification may employ a system of innovative control technology, if:

(1) The proposed control system would not cause or contribute to an unreasonable risk to
public health, welfare, or safety in its operation or function;

(2) The owner or operator agrees to achieve a level of continuous emissions reduction
equivalent to that which would have been required under Rule 18.9(b) by a date specified
by the Director. Such date shall not be later than 4 years from the time of startup or 7
years from permit issuance;

3) The source or modification would meet the requirements of Rule 18.9 and 18.10 based on
the emissions rate that the stationary source employing the system of innovative control

technology would be required to meet on the date specified by the Director;

4) The source or modification would not before the date specified by the Director:

a. Cause or contribute to a violation of an applicable national ambient air quality
standard; or
b. Impact any area where an applicable increment is known to be violated; and

(5) All other applicable requirements including those for public participation have been met.
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(6) The provisions of Rule 18.15 (relating to Class I areas) have been satisfied with respect to
all periods during the life of the source or modification.

(©) The Director shall withdraw any approval to employ a system of innovative control
technology made under this Rule, if:

(1) The proposed system fails by the specified date to achieve the required continuous
emissions reduction rate; or

2) The proposed system fails before the specified date so as to contribute to an unreasonable
risk to public health, welfare, or safety; or

3) The Director decides at any time that the proposed system is unlikely to achieve the
required level of control or to protect the public health, welfare, or safety.

(d) If a source or modification fails to meet the required level of continuous emission
reduction within the specified time period or the approval is withdrawn in accordance with Rule
18.19(c), the Director may allow the source or modification up to an additional 3 years to meet
the requirement for the application of best available control technology through use of a
demonstrated system of control.

Rule 18.20. Permit rescission.

(a) Any permit issued pursuant to this rule or a prior version of this rule shall remain in
effect, unless and until it expires or is rescinded.

(b) Any owner or operator of a stationary source or modification who holds a permit for the
source or modification which was issued pursuant to this Rule as in effect on July 30, 1987, or
any earlier version, may request that the Director rescind the permit or a particular portion of the
permit.

(c) The Director shall grant an application for rescission if the application shows that this
Rule would not apply to the source or modification.

(d) If the Director rescinds a permit under this Rule, the public shall be given adequate notice
of the rescission. Publication of an announcement of rescission in a newspaper of general

circulation in the affected region within 60 days of the rescission shall be considered adequate
notice.

Rule 18.21. Actuals Plantwide Applicability Limitations (PALs).

The provisions in Rule 18.21(a) through (o) shall govern actuals Plantwide Applicability
imitations (PALSs):

(a) Applicability.
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(1)

)

3)

(b)

The Director may approve the use of an actuals plantwide applicability limitation
(PAL)for any existing major stationary source if the PAL meets the requirements of Rule
18.21. The term “PAL” shall mean “actuals PAL” [as defined in Rule 18.21(b)(1)]
throughout Rule 18.21.

Any physical change in or change in the method of operation of a major stationary source
that maintains its total source-wide emissions below the plantwide applicability limitation
(PAL) level, meets the requirements in Rule 18.21, and complies with the PAL permit:

a. Is not a major modification for the plantwide applicability limitation (PAL)
pollutant;

b. Does not have to be approved through the PSD program; and

c. Is not subject to the provisions in Rulel8.17(d) (restrictions on relaxing
enforceable emission limitations that the major stationary source used to avoid
applicability of the major New Source Review program).

Except as provided under Rule 18.21(a)(2)c., a major stationary source shall continue to
comply with all applicable local, state, or federal requirements, emission limitations, and
work practice requirements that were established prior to the effective date of the
plantwide applicability limitation (PAL).

Definitions. For the purposes of Rule 18.21, the definitions in this Rule 18.21apply.

When a term is not defined in this rule, it shall have the meaning given in Rule 18.2 or in the
federal Clean Air Act.

(1

@

®)

Actuals PAL for a major stationary source means a plantwide applicability limitation
(PAL) based on the baseline actual emissions [as defined in Rule 18.2(d)] of all
emissions units [as defined in Rule 18.2(t)] that emit or have the potential to emit the
PAL pollutant.

Allowable emissions means “allowable emissions” as defined in Rule 18.2(c), except as
this definition is modified according to Rule 18.21(b)(2)a. and b. below:

a. The allowable emissions for any emissions unit shall be calculated considering
any emission limitations that are enforceable as a practical matter on the
emissions unit's potential to emit.

b. An emissions unit's potential to emit shall be determined using the definition in
Rule 18.2(mm), except that the words “or enforceable as a practical matter”
should be added after “federally enforceable.”

Small emissions unit means an emissions unit that emits or has the potential to emit the
plantwide applicability limitation (PAL) pollutant in an amount less than the significant
level for that PAL pollutant, as defined in Rule 18.2(zz) or in the federal Clean Air Act,
whichever is lower.
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(6)

(7)
8

)

(10)

(11)

Major emissions unit means:

a. Any emissions unit that emits or has the potential to emit 100 tons per year or
more of the plantwide applicability limitation (PAL) pollutant in an attainment
area; or

b. Any emissions unit that emits or has the potential to emit the PAL pollutant in an

amount that is equal to or greater than the major source threshold for the PAL
pollutant as defined by the federal Clean Air Act for nonattainment areas. For
example, in accordance with the definition of major stationary source in Section
182(c) of the federal Clean Air Act, an emissions unit would be a major emissions
unit for VOC if the emissions unit is located in a serious ozone nonattainment
area and it emits or has the potential to emit 50 or more tons of VOC per year.

Plantwide applicability limitation (PAL) means an emission limitation expressed in tons
per year, for a pollutant at a major stationary source, that is enforceable as a practical
matter and established source-wide in accordance with Rule 18.21.

PAL effective date generally means the date of issuance of the plantwide applicability
limitation (PAL) permit. However, the PAL effective date for an increased PAL is the
date any emissions unit that is part of the plantwide applicability limitation (PAL) major
modification becomes operational and begins to emit the PAL pollutant.

PAL effective period means the period beginning with the plantwide applicability
limitation (PAL) effective date and ending 10 years later.

PAL major modification means, notwithstanding Rule 18.2(ff) and (jj) (the definitions for
major modification and net emissions increase), any physical change in or change in the
method of operation of the plantwide applicability limitation (PAL) source that causes it
to emit the PAL pollutant at a level equal to or greater than the PAL.

PAL permit means the major New Source Review permit, the minor New Source Review
permit, or the State or local operating permit under a program that is approved into the
local portion of the State Implementation Plan, or the Part 70 operating permit issued by
the Director that establishes a plantwide applicability limitation (PAL) for a major
stationary source.

PAL pollutant means the pollutant for which a plantwide applicability limitation (PAL) is
established at a major stationary source.

Significant emissions unit means an emissions unit that emits or has the potential to emit
a PAL pollutant in an amount that is equal to or greater than the significant level (as
defined in Rule 18.2(zz) or in the federal Clean Air Act, whichever is lower) for that PAL
pollutant, but less than the amount that would qualify the unit as a major emissions unit
as defined in Rule 18.21(b)(4).
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(c) Permit application requirements. As part of a permit application requesting a plantwide
applicability limitation (PAL), the owner or operator of a major stationary source shall submit
the following information to the Director for approval:

(1)

)

€)

(d)
()

A list of all emissions units at the source designated as small, significant or major based
on their potential to emit. In addition, the owner or operator of the source shall indicate
which, if any, local, state, or federal applicable requirements, emission limitations, or
work practices apply to each unit.

Calculations of the baseline actual emissions (with supporting documentation). Baseline
actual emissions are to include emissions associated not only with operation of the unit,
but also emissions associated with startup, shutdown, and malfunction.

The calculation procedures that the major stationary source owner or operator proposes to
use to convert the monitoring system data to monthly emissions and annual emissions
based on a 12-month rolling total for each month as required by Rule 18.21(m)(1).

General requirements for establishing plantwide applicability limitations (PALs).

The Director is allowed to establish a plantwide applicability limitation (PAL) at a major
stationary source, provided that at a minimum, the requirements Rule 18.21 are met.

a. The plantwide applicability limitation (PAL) shall impose an annual emission
limitation in tons per year that is enforceable as a practical matter, for the entire
major stationary source. For each month during the PAL effective period after the
first 12 months of establishing a PAL, the major stationary source owner or
operator shall show that the sum of the monthly emissions from each emissions
unit under the PAL for the previous 12 consecutive months is less than the PAL (a
12-month average, rolled monthly). For each month during the first 11 months
from the PAL effective date, the major stationary source owner or operator shall
show that the sum of the preceding monthly emissions from the PAL effective
date for each emissions unit under the PAL is less than the PAL.

b. The PAL shall be established in a PAL permit that meets the public participation
requirements in Rule 18.21(e).

c. The PAL permit shall contain all the requirements in Rule 18.21(g).

d. The PAL shall include fugitive emissions, to the extent quantifiable, from all
emissions units that emit or have the potential to emit the PAL pollutant at the
major stationary source.

€. Each PAL shall regulate emissions of only one pollutant.
f. Each PAL shall have a PAL effective period of 10 years.
g. The owner or operator of the major stationary source with a PAL shall comply

with the monitoring, recordkeeping, and reporting requirements provided in Rule
18.21(1), (m), and (n) for each emissions unit under the PAL through the PAL
effective period.
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At no time (during or after the PAL effective period) are emissions reductions of a PAL
pollutant that occur during the PAL effective period creditable as decreases for purposes
of offsets under 40 CFR §51.165(a)(3)(ii) unless the level of the PAL is reduced by the
amount of such emissions reductions and such reductions would be creditable in the
absence of the PAL.

Public participation requirements for plantwide applicability limitations (PALs)

Plantwide applicability limitations (PALs) for existing major stationary sources shall be
established, renewed, or increased through a procedure that is consistent with 40 CFR §51.160,
40 CFR §51.161, and this chapter. This includes the requirement that the Director provide the
public with notice of the proposed approval of a PAL permit and at least a 30-day period for
submittal of public comment. The Director must address all material comments before taking
final action on the permit.

®
M

)
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Setting the 10-year actuals PAL level.

Except as provided in Rule 18.21(f)(2), the plan shall provide that the actuals PAL level
for a major stationary source shall be established as the sum of the baseline actual
emissions [as defined in Rule 18.2(d)] of the PAL pollutant for each emissions unit at the
source; plus an amount equal to the applicable significant level for the PAL pollutant
under Rule 18.2(zz) or under the federal Clean Air Act, whichever is lower. When
establishing the actuals PAL level, for a PAL pollutant, only one consecutive 24-month
period must be used to determine the baseline actual emissions for all existing emissions
units. However, a different consecutive 24-month period may be used for each different
PAL pollutant. Emissions associated with units that were permanently shut down after
this 24-month period must be subtracted from the plantwide applicability limitation
(PAL) level. The reviewing authority shall specify a reduced PAL level(s) (in tons/yr) in
the PAL permit to become effective on the future compliance date(s) of any applicable
local, state, or federal regulatory requirement(s) that the reviewing authority is aware of
prior to issuance of the PAL permit. For instance, if the source owner or operator will be
required to reduce emissions from industrial boilers in half from baseline emissions of 60
ppm NOX to a new rule limit of 30 ppm, then the permit shall contain a future effective
PAL level that is equal to the current PAL level reduced by half of the original baseline
emissions of such unit(s).

For newly constructed units (which do not include modifications to existing units) on
which actual construction began after the 24-month period, in lieu of adding the baseline
actual emissions as specified in Rule 18.21(f)(1), the emissions must be added to the PAL
level in an amount equal to the potential to emit of the units.

Contents of the plantwide applicability limitation (PAL) permit. The PAL permit must

contain, at a minimum, the information in (1) through (10) below:

(1

The PAL pollutant and the applicable source-wide emission limitation in tons per year.
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(h)

permit.

(1

2

The PAL permit effective date and the expiration date of the plantwide applicability
limitation (PAL) [PAL effective period].

Specification in the PAL permit that if a major stationary source owner or operator
applies to renew a PAL in accordance with Rule 18.21(j) before the end of the PAL
effective period, then the PAL shall not expire at the end of the PAL effective period. It
shall remain in effect until a revised PAL permit is issued by a reviewing authority.

A requirement that emission calculations for compliance purposes must include
emissions from startups, shutdowns, and malfunctions.

A requirement that, once the PAL expires, the major stationary source is subject to the
requirements of Rule 18.21(1).

The calculation procedures that the major stationary source owner or operator shall use to
convert the monitoring system data to monthly emissions and annual emissions based on

a 12-month rolling total as required by Rule 18.21(m)(1).

A requirement that the major stationary source owner or operator monitor all emissions
units in accordance with the provisions of Rule 18.21(1).

A requirement to retain the records required by Rule 18.21(m) on site. Such records may
be retained in an electronic format.

A requirement to submit the reports required under Rule 18.21(n) by the required
deadlines.

Any other requirements that the Director deems necessary to implement and enforce the
PAL.

Plantwide applicability limitation (PAL) effective period and reopening of the PAL
The requirements in Rule 18.22(h)(1) and Rule 18.22(h)(2) apply to actuals PALs.

PAL effective period. The Director shall specify a plantwide applicability limitation
(PAL) effective period of 10 years.

Reopening of the plantwide applicability limitation (PAL) permit.

a. During the plantwide applicability limitation (PAL) effective period, the Director
must reopen the PAL permit to:

1. Correct typographical/calculation errors made in setting the PAL or reflect
a more accurate determination of emissions used to establish the PAL;
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b.

Reduce the PAL if the owner or operator of the major stationary source
creates creditable emissions reductions for use as offsets under 40 CFR
§51.165(a)(3)(ii); and

Revise the PAL to reflect an increase in the PAL as provided under Rule
18.21(k).

The Director shall have discretion to reopen the PAL permit for the following:

L.

Reduce the PAL to reflect newly applicable Federal requirements (for
example, New Source Performance Standards) with compliance dates after
the PAL effective date;

Reduce the PAL consistent with any other requirement, that is enforceable
as a practical matter, and that the State may impose on the major
stationary source under the local portion of the State Implementation Plan;
and

Reduce the PAL if the reviewing authority determines that a reduction is
necessary to avoid causing or contributing to a National Ambient Air
Quality Standard (NAAQS) or Prevention of Significant Deterioration of
Air Quality (PSD) increment violation, or to an adverse impact on an air
quality related value that has been identified for a Federal Class I area by a
Federal Land Manager and for which information is available to the
general public.

Except for the permit reopening in Rule 18.22(h)(2)a.1 for the correction of

typographical/calculation errors that do not increase the PAL level, all other
reopenings shall be carried out in accordance with the public participation
requirements of Rule 18.21(¢).

) Expiration of a plantwide applicability limitation (PAL). Any plantwide applicability
limitation (PAL) that is not renewed in accordance with the procedures in Rule 18.21(j) shall
expire at the end of the PAL effective period, and the requirements in Rule 18.21(i)(1) through

(5) shall apply.

¢)) Each emissions unit (or each group of emissions units) that existed under the PAL shall
comply with an allowable emission limitation under a revised permit established
according to the procedures Rule 18.21(i)(1)a. and b.

a.

Within the time frame specified for PAL renewals in Rule 18.21(j)(2), the major

stationary source shall submit a proposed allowable emission limitation for each
emissions unit (or each group of emissions units, if such a distribution is more
appropriate as decided by the Director) by distributing the PAL allowable
emissions for the major stationary source among each of the emissions units that
existed under the PAL. If the PAL had not yet been adjusted for an applicable
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requirement that became effective during the PAL effective period, as required by
Rule 18.22(j)(5) such distribution shall be made as if the PAL had been adjusted.

b. The Director shall decide whether and how the PAL allowable emissions will be
distributed and issue a revised permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as the Director determines is
appropriate.

Each emissions unit(s) shall comply with the allowable emission limitation on a 12-
month rolling basis. The Director may approve the use of monitoring systems (source
testing, emission factors, etc.) other than continuous emissions monitoring system
(CEMS) [as defined in Rule 18.2(p)]; continuous emissions rate monitoring system
(CERMS) [as defined in Rule 18.2(q)]; predictive emissions monitoring system (PEMS)
[as defined in Rule 18.2(nn)]; or continuous parameter monitoring system (CPMS) [as
defined in Rule 18.2(r)]; to demonstrate compliance with the allowable emission
limitation.

Until the Director issues the revised permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as required by Rule 18.21(i)(1)b. the
source shall continue to comply with a source-wide, multi-unit emissions cap equivalent
to the level of the plantwide applicability limitation (PAL) emission limitation.

Any physical change or change in the method of operation at the major stationary source
will be subject to major New Source Review requirements if such change meets the
definition of major modification Rule 18.2(ff).

The major stationary source owner or operator shall continue to comply with any local,
state, or federal applicable requirements (Best Available Control Technology,
Reasonably Available Control Technology, New Source Performance Standards, etc.)
that may have applied either during the plantwide applicability limitation (PAL) effective
period or prior to the PAL effective period except for those emission limitations that had
been established pursuant to Rule18.17(d), but were eliminated by the PAL in accordance
with the provisions in Rule 18.21(a)(2)c.

Renewal of a plantwide applicability limitation (PAL).

The Director shall follow the procedures specified in Rule 18.21(e) in approving any
request to renew a plantwide applicability limitation (PAL) for a major stationary source,
and shall provide both the proposed PAL level and a written rationale for the proposed
PAL level to the public for review and comment. During such public review, any person
may propose a PAL level for the source for consideration by the Director.

Application deadline. A major stationary source owner or operator shall submit a timely
application to the Director to request renewal of a plantwide applicability limitation
(PAL). A timely application is one that is submitted at least 6 months prior to, but not
earlier than 18 months from, the date of permit expiration. This deadline for application
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submittal is to ensure that the permit will not expire before the permit is renewed. If the
owner or operator of a major stationary source submits a complete application to renew
the PAL within this time period, then the PAL shall continue to be effective until the
revised permit with the renewed PAL is issued.

Application requirements. The application to renew a plantwide applicability limitation
(PAL) permit shall contain the information required by a. through d. below.

a. The information required in Rule 18.21(c)(1) through (3).
b. A proposed PAL level.

C. The sum of the potential to emit of all emissions units under the PAL (with
supporting documentation).
d. Any other information the owner or operator wishes the Director to consider in

determining the appropriate level for renewing the PAL.

PAL adjustment. In determining whether and how to adjust the plantwide applicability
limitation (PAL), the director shall consider the options outlined in Rule 18.21(j)(4)a. and
b. below. However, in no case may any such adjustment fail to comply with Rule
18.21(j)(4)c.

a. If the emissions level calculated in accordance with Rule18.21(f) is equal to or
greater than 80 percent of the PAL level, the Director may renew the PAL at the
same level without considering the factors set forth in Rule 18.21(j)(4)b. below;
or

b. The Director may set the PAL at a level that he or she determines to be more
representative of the source's baseline actual emissions, or that he or she
determines to be more appropriate considering air quality needs, advances in
control technology, anticipated economic growth in the area, desire to reward or
encourage the source's voluntary emissions reductions, or other factors as
specifically identified by the Director in his or her written rationale.

C. Notwithstanding Rule18.21(j)(4)a. and b. above:

1. If the potential to emit of the major stationary source is less than the PAL,
the Director shall adjust the PAL to a level no greater than the potential to
emit of the source; and

) The Director shall not approve a renewed PAL level higher than the
current PAL, unless the major stationary source has complied with the
provisions of Rule 18.21(k) (increasing a PAL).

If the compliance date for a State or Federal requirement that applies to the PAL source
occurs during the PAL effective period, and if the Director has not already adjusted for
such requirement, the PAL shall be adjusted at the time of PAL permit renewal or Part 70
operating permit renewal, whichever occurs first.
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Increasing a plantwide applicability limitation (PAL) during the PAL effective period.

The Director may increase a plantwide applicability limitation (PAL) emission limitation
only if the major stationary source complies with the provisions in a. through d. below.

a.

The owner or operator of the major stationary source shall submit a complete
application to request an increase in the PAL limit for a PAL major modification.
Such application shall identify the emissions unit(s) contributing to the increase in
emissions so as to cause the major stationary source's emissions to equal or
exceed its PAL.

As part of this application, the major stationary source owner or operator shall
demonstrate that the sum of the baseline actual emissions of the small emissions
units, plus the sum of the baseline actual emissions of the significant and major
emissions units assuming application of Best Available Control Technology
(BACT) equivalent controls, plus the sum of the allowable emissions of the new
or modified emissions unit(s) exceeds the PAL. The level of control that would
result from BACT equivalent controls on each significant or major emissions unit
shall be determined by conducting a new BACT analysis at the time the
application is submitted, unless the emissions unit is currently required to comply
with a BACT or Lowest Achievable Emissions Rate (LAER) requirement that
was established within the preceding 10 years. In such a case, the assumed control
level for that emissions unit shall be equal to the level of BACT or LAER with
which that emissions unit must currently comply.

The owner or operator obtains a major New Source Review (NSR) permit for all
emissions unit(s) identified in Rule 18.21(k)(1)a., regardless of the magnitude of
the emissions increase resulting from them (that is, no significant levels apply).
These emissions unit(s) shall comply with any emissions requirements resulting
from the major NSR process (for example, BACT), even though they have also
become subject to the PAL or continue to be subject to the PAL.

The PAL permit shall require that the increased PAL level shall be effective on
the day any emissions unit that is part of the PAL major modification becomes
operational and begins to emit the PAL pollutant.

The Director shall calculate the new PAL level as the sum of the allowable emissions for
each modified or new emissions unit, plus the sum of the baseline actual emissions of the
significant and major emissions units [assuming application of BACT equivalent controls
as determined in accordance with Rule 18.21(k)(1)b.] plus the sum of the baseline actual
emissions of the small emissions units.

The PAL permit shall be revised to reflect the increased PAL level pursuant to the public
notice requirements of Rule 18.21(e).

Monitoring requirements for plantwide applicability limitations (PALs).

General requirements.
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Each plantwide applicability limitation (PAL) permit must contain enforceable
requirements for the monitoring system that accurately determines plantwide
emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring
system authorized for use in the PAL permit must be based on sound science and
meet generally acceptable scientific procedures for data quality and manipulation.
Additionally, the information generated by such system must meet minimum legal
requirements for admissibility in a judicial proceeding to enforce the PAL permit.
The PAL monitoring system must employ one or more of the four general
monitoring approaches meeting the minimum requirements set forth in Rule
18.21(1)(2)a. through d. and must be approved by the Director.

Notwithstanding Rule 18.21(1)(1)b. an alternative monitoring approach that meets
the requirements of Rulel8.21(l)(1)a. can be employed if approved by the
Director.

Failure to use a monitoring system that meets the requirements of this Rule
renders the PAL invalid.

(2) Minimum performance requirements for approved monitoring approaches. The following
are acceptable general monitoring approaches when conducted in accordance with the
minimum requirements in Rule 18.21(1)(3) through Rule 18.21(1)(9):

a.
b.
C.

d.

Mass balance calculations for activities using coatings or solvents;

Continuous emissions monitoring system (CEMS) [as defined in Rule 18.2(p)];
Continuous parameter monitoring system (CPMS) [as defined in Rule 18.2(r)] or
predictive emissions monitoring system (PEMS) [as defined in Rule 18.2(nn)];
and

Emission factors.

3) Mass balance calculations. An owner or operator using mass balance calculations to
monitor PAL pollutant emissions from activities using coating or solvents shall meet the
following requirements:

a.

Provide a demonstrated means of validating the published content of the PAL
pollutant that is contained in or created by all materials used in or at the emissions
unit;

Assume that the emissions unit emits all of the PAL pollutant that is contained in
or created by any raw material or fuel used in or at the emissions unit, if it cannot
otherwise be accounted for in the process; and

Where the vendor of a material or fuel, which is used in or at the emissions unit,
publishes a range of pollutant content from such material, the owner or operator
must use the highest value of the range to calculate the PAL pollutant emissions
unless the Director determines there is site-specific data or a site-specific
monitoring program to support another content within the range.
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Continuous Emissions Monitoring System (CEMS). An owner or operator using a
continuous emissions monitoring system (CEMS) [as defined in Rule 18.2(p)] to monitor
plantwide applicability limitation (PAL) pollutant emissions shall meet the following
requirements:

a. CEMS must comply with applicable Performance Specifications found in 40 CFR
Part 60, Appendix B; and
b. CEMS must sample, analyze and record data at least every 15 minutes while the

emissions unit is operating.

Continuous Parameter Monitoring System (CPMS) or Predictive Emissions Monitoring
System (PEMS). An owner or operator using a continuous parameter monitoring system
(CPMS) [as defined in Rule 18.2(r)] or a predictive emissions monitoring system (PEMS)
[as defined in Rule 18.2(nn)] to monitor plantwide applicability limitation (PAL)
pollutant emissions shall meet the following requirements:

a. The CPMS or the PEMS must be based on current site-specific data
demonstrating a correlation between the monitored parameter(s) and the PAL
pollutant emissions across the range of operation of the emissions unit; and

b. Each CPMS or PEMS must sample, analyze, and record data at least every 15
minutes, or at another less frequent interval approved by the Director, while the
emissions unit is operating.

Emission factors. An owner or operator using emission factors to monitor plantwide
applicability limitation (PAL) pollutant emissions shall meet the following requirements:

a. All emission factors shall be adjusted, if appropriate, to account for the degree of
uncertainty or limitations in the factors' development;

b. The emissions unit shall operate within the designated range of use for the
emission factor, if applicable; and

G If technically practicable, the owner or operator of a significant emissions unit

that relies on an emission factor to calculate PAL pollutant emissions shall
conduct validation testing to determine a site-specific emission factor within 6
months of PAL permit issuance, unless the Director determines that testing is not
required.

A source owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions
unit during any period of time that there is no monitoring data, unless another method for
determining emissions during such periods is specified in the plantwide applicability
limitation (PAL) permit.

Notwithstanding the requirements in Rulel8.21(1)(3) through (7), where an owner or

operator of an emissions unit cannot demonstrate a correlation between the monitored
parameter(s) and the plantwide applicability limitation (PAL) pollutant emissions rate at
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all operating points of the emissions unit, the Director shall, at the time of permit
issuance:

a. Establish default value(s) for determining compliance with the PAL based on the
highest potential emissions reasonably estimated at such operating point(s); or
b. Determine that operation of the emissions unit during operating conditions when

there is no correlation between monitored parameter(s) and the PAL pollutant
emissions is a violation of the PAL.

Re-validation. All data used to establish the plantwide applicability limitation (PAL)
pollutant must be re-validated through performance testing or other scientifically valid
means approved by the Director. Such testing must occur at least once every 5 years after
issuance of the PAL.

Recordkeeping requirements.

The plantwide applicability limitation (PAL) permit shall require an owner or operator to
retain a copy of all records necessary to determine compliance with any requirement of
Rule 18.21 and of the PAL, including a determination of each emissions unit's 12-month
rolling total emissions, for 5 years from the date of such record.

The plantwide applicability limitation (PAL) permit shall require an owner or operator to
retain a copy of the following records for the duration of the PAL effective period plus 5
years:

a. A copy of the PAL permit application and any applications for revisions to the
PAL; and
b. Each annual certification of compliance pursuant to the requirements for the Part

70 operating permit program and the data relied on in certifying the compliance.

Reporting and notification requirements. The owner or operator shall submit semi-annual

monitoring reports and prompt deviation reports to the Director in accordance with the
applicable Part 70 operating permit program. The reports shall meet the requirements in Rule
18.21(n)(1) through (3) below:

1)

Semi-annual report. The semi-annual report shall be submitted to the Director within 30
days of the end of each reporting period. This report shall contain the information
required by a. through g. below:

a. The identification of owner and operator and the permit number.

b. Total annual emissions (tons/year) based on a 12-month rolling total for each
month in the reporting period recorded pursuant to Rule 18.21(m).

C. All data relied upon, including, but not limited to, any Quality Assurance or

Quality Control data, in calculating the monthly and annual plantwide
applicability limitation (PAL) pollutant emissions.
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A list of any emissions units modified or added to the major stationary source
during the preceding 6-month period.

The number, duration, and cause of any deviations or monitoring malfunctions
(other than the time associated with zero and span calibration checks), and any
corrective action taken.

A notification of a shutdown of any monitoring system, whether the shutdown
was permanent or temporary, the reason for the shutdown, the anticipated date
that the monitoring system will be fully operational or replaced with another
monitoring system, and whether the emissions unit monitored by the monitoring
system continued to operate, and the calculation of the emissions of the pollutant
or the number determined by method included in the permit, as required by Rule
18.21(1)(7).

A signed statement under oath by the responsible official (as defined in Section 4-
53 of this chapter) certifying the truth, accuracy, and completeness of the
information provided in the report. It shall constitute a certification under T.C.A.
§ 68-201-112.

Deviation report. The major stationary source owner or operator shall promptly submit
reports of any deviations or exceedance of the plantwide applicability limitation (PAL)
requirements, including periods where no monitoring is available. The report shall be
submitted according to the requirements of Section 4-12 of this chapter. The deviation
report will be certified by the responsible official as required in Rule 18.21(n)(1)g. The
reports shall contain the following information:

e o

The identification of owner and operator and the permit number;

The PAL requirement that experienced the deviation or that was exceeded;
Emissions resulting from the deviation or the exceedance; and

A statement by the responsible official meeting the requirements of Rule
18.21(n)(1)g.

Re-validation results. The owner or operator shall submit to the Director the results of
any re-validation test or method within 3 months after completion of such test or method.

Transition requirements.

The Director may not issue a plantwide applicability limitation (PAL) that does not
comply with the requirements in Rule 18.21 after March 3, 2003.

The Director may supersede any PAL that was established prior to March 3, 2003 with a
PAL that complies with the requirements of Rule 18.21.

Rule 18.22. Basic design parameters are determined as follows:

(2)

Except as provided in Rule 18.22(c) for a process unit at a steam electric generating
facility, the owner or operator may select as its basic design parameters either maximum hourly
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heat input and maximum hourly fuel consumption rate or maximum hourly electric output rate
and maximum steam flow rate. When establishing fuel consumption specifications in terms of
weight or volume, the minimum fuel quality based on British Thermal Units content shall be
used for determining the basic design parameter(s) for a coal-fired electric utility steam
generating unit.

(b) Except as provided in Rule18.22(c), the basic design parameter(s) for any process unit
that is not at a steam electric generating facility are maximum rate of fuel or heat input,
maximum rate of material input, or maximum rate of product output. Combustion process units
will typically use maximum rate of fuel input. For sources having multiple end products and raw
materials, the owner or operator should consider the primary product or primary raw material
when selecting a basic design parameter.

(c) If the owner or operator believes the basic design parameter(s) in Rule 18.22(a) and (b)
are not appropriate for a specific industry or type of process unit, the owner or operator may
propose to the director an alternative basic design parameter(s) for the source's process unit(s). If
the Director approves of the use of an alternative basic design parameter(s), the Director shall
issue a permit that is legally enforceable that records such basic design parameter(s) and requires
the owner or operator to comply with such parameter(s).

(d) The owner or operator shall use credible information, such as results of historic
maximum capability tests, design information from the manufacturer, or engineering
calculations, in establishing the magnitude of the basic design parameter(s) specified in Rule
18.22(a) and (b).
(e) If design information is not available for a process unit, then the owner or operator shall
determine the process unit's basic design parameter(s) using the maximum value achieved by the
process unit in the five-year period immediately preceding the planned activity.
® Efficiency of a process unit is not a basic design parameter its function.

SECTION 15. BE IT FURTHER ORDAINED, that the Chattanooga City Code, Part II,

Chapter 4, Section 4-41, Rule 21, be hereby amended so as to delete same in its entirety and

substitute in lieu thereof the following:
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Rule 21. Ambient Air Quality Standards

Ambient air quality standards are as given in the following table:

Primary/
Secondary Averaging
Pollutant Standard Time Level Form
8-hour 9 ppm
Carbor{ Primary = Not to be exceeded more than once per year
Monoxide 1-hour 35 ppm
Prima and Rolling =
Lead Y Month 0.15 pg/m? Not to be exceeded
Secondary A
verage
= - K - = -
PR 1-hour 100 ppb 98" percentile of 1-hour daily maximum concentrations,
Nitrogen averaged over 3 years
Dioxide i
Primary and 1-year 53 ppb Annual arithmetic mean
Secondary
Annual  fourth-highest daily —maximum  8-hour
. _ ]
Ozone Is)r‘maziy and | 8-hour 0i0ippm concentration, averaged over 3 years
econda
v 1-hour @ 0.12 ppm Not to be exceeded during more than one day per year
Primary 12.0 pg/m’ ) ]
1-year @ Annual arithmetic mean, averaged over 3 years
Particulate Secondary 15.0 pg/m?
Matter—PM:.s i
Primary and @ 3 th .
P— 24-hour 35 pg/m 98" percentile, averaged over 3 years
) 1-year © 50 pg/m’ Annual arithmetic mean
Particulate Primary and
Matter-PM1o | Secondary 24-hour © 150 pg/m? Not to be exceeded more than once per year on average
K over three years
1-year 0.030 ppm Annual arithmetic mean
. 24-hour 0.14 ppm Not to be exceeded more than once per year
L. Primary
Sulfur Dioxide 99t percentile of 1-hour daily maximum concentrations,
1-hour 75 ppb
averaged over 3 years
Secondary 3-hour 0.5 ppm Not to be exceeded more than once per year
1.5 ppb (1.2
30-da
4 ug/m?)
Gasequs 7-day 2.0 3ppb (1.6
Fluorides pg/m’)
Secondary Not to be exceeded more than once per year
(expressed as sah 3.5 ppb (29
7 -hour
HF) @ ng/m?)
45 ppb (3.7
12-hour
pg/m’)

Notes: ppm — parts per million by volume
ppb — parts per billion by volume
pg/m® — micrograms per cubic meter of air

(1) To attain this standard, the 3-year average of the fourth highest daily maximum 8-hour
average ozone concentrations measured at each monitor within an area over each year
must not exceed 0.070 ppm.
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This standard is attained when the expected number of days per calendar year, with
maximum hourly average concentrations above 0.12 ppm, as determined in accordance
with 40 CFR Part 50, Appendix H, is less than or equal to one. [This standard has been
eliminated by the U.S. Environmental Protection Agency but remains a standard of the
State of Tennessee. ]

To attain these standards, the 3-year average of the weighted annual mean PMas
concentrations from single or multiple community-oriented monitors must not exceed
12.0 pg/m? for the primary standard and 15.0 pg/m?® for the secondary standard.

To attain this standard, the 3-year average of the 98" percentile of 24-hour
concentrations at each population-oriented monitor within an area must not exceed 35

pg/m’.

This standard is attained when the expected annual arithmetic mean concentration, as
determined in accordance with 40 CFR Part 50, Appendix K, is less than or equal to 50
pug/m>. [This standard has been eliminated by the U.S. Environmental Protection
Agency but remains a standard of the State of Tennessee. ]

This standard is attained when the expected number of days per calendar year with a 24-
hour average concentration above 150 pg/m’, as determined in accordance with 40 CFR
Part 50, Appendix K, is less than or equal to one.

Sources that emit gaseous fluorides, including hydrogen fluoride, and that are within a
source category (including sources that would otherwise be included in the source
category but fall below emissions or size thresholds for the source category) for which
the EPA has promulgated standards under Section 112 of the Clean Air Act are deemed
to be in compliance with any requirements under these standards if they meet any and
all applicable requirements of the federal standards. These standards are not applicable
to sources subject to 40 CFR Part 63, Subpart LL. [These are standards of the State of
Tennessee. |

SECTION 16. BE IT FURTHER ORDAINED, that the Chattanooga City Code, Part II

Chapter 4, Section 4-60(e)(1), is hereby amended so as to delete same in its entirety and

substitute in lieu thereof the following:

(D

The owner or operator or the “responsible official” of a Part 70 source shall pay an
annual emission fee to the bureau based on “regulated pollutant (for presumptive fee
calculation)” as those terms are defined in Section 4-53 of this chapter. The minimum
annual emission fee charged to a Part 70 source will be $4,000.00.
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SECTION 17. BE IT FURTHER ORDAINED, that the Chattanooga City Code, Part II,
Chapter 4, Section 4-60(e)(6), of the Chattanooga City Code be, is hereby amended so as to
delete same in its entirety and substitute in lieu thereof the following:

(6) The rate at which annual emission fees are assessed shall be $50.00 per ton for each
annual accounting period.

SECTION 18. BE IT FURTHER ORDAINED BY THE CITY COUNCIL OF THE
CITY OF CHATTANOOGA, TENNESSEE, that the Chattanooga City Code, Part II, Chapter 4,
Section 4-65 is hereby amended so as to delete same in its entirety and substitute in lieu thereof
the following:
Sec. 4-65. Enforcement.

(a) Whenever the permitting authority has reason to believe that a violation of any provision
of this ordinance has occurred, the board or director may cause written notice to be served upon
the alleged violator or violators. The notice shall specify the provision of this ordinance or permit
alleged to be violated and the date, time, place and general nature of the alleged violation or
violations thereof and may include an order that necessary action be taken within a reasonable
time. The notice provided for in this subsection may be served by the sheriff or a deputy sheriff
of the county; or by a police officer of this city; or by a special police officer of this city; or by a
special deputy sheriff; or may be served in any other manner prescribed for the service of a writ
of summons by the statutes of the state or by the Tennessee Rules of Civil Procedure. Any such
order shall become final unless, no later than thirty (30) days after the date the notice and order
are served, the person or persons named therein request in writing a hearing before the board and
file a notice of appeal and a bond pursuant to section 4-18(e) of the Chattanooga Air Pollution
Control Ordinance. Upon such request, the board shall hold a hearing. In lieu of an order, the
board may require that the alleged violator or violators appear before the board for a hearing at a
time and place specified in the notice and answer the charges complained of, or the board may
initiate action pursuant to any applicable provisions of this ordinance, or the statutes of the state,
or the acts of Congress of the United States, or the board may initiate action pursuant to any
provisions or doctrines of the law of this state.

(b) The Board may issue cease and desist orders after a hearing or opportunity for hearing
before the Board.

(c) The Board may file suit in the name of the Board in state or federal court for judicial aid
in enforcement of any administrative order.

(d) The permitting authority may terminate, modify, or revoke and reissue permits for cause.

80 13221



(e)

(1)

)

)

Enforcement. The permitting authority shall have the enforcement authority established
in Section 4-51 of this ordinance and shall have the following enforcement authority to address
violations of this ordinance by part 70 sources including those that submit a written request for
treatment as a synthetic minor source, (or emissions units thereat or thereon) or violations of
permit requirements or conditions:

To restrain or enjoin immediately and effectively any person by administrative order or
by suit in court from engaging in any activity in violation of a permit that is presenting an
imminent and substantial endangerment to the public health or welfare, or the
environment;

To seek injunctive relief in court to enjoin any violation of any program requirement,
including permit conditions, without the necessity of a prior revocation of the permit; and

To assess civil penalties and sue in court to recover same and to seek criminal remedies,
including fines, according to the following:

(i)

(ii)

(iii)

(iv)

Civil penalties shall be recoverable for the violation of any applicable requirement
as that term is defined in this ordinance; any permit term or condition; any fee or
filing requirement; any duty to allow or carry out inspection, entry or monitoring
activities, or any regulation or orders issued by the permitting authority; operation
of a part 70 source or of an emissions unit at a part 70 source without a part 70
permit at any time that the part 70 source is required to have an issued part 70
permit, except as otherwise provided in this ordinance; and operation of a source
that submits a written request for treatment as a synthetic minor source that is
denied such treatment that operates without a part 70 permit at any time that the
source or an emissions unit at the source is required to have an issued part 70
permit, except as otherwise provided in this ordinance. Each day of operation
without an issued part 70 permit as described in this paragraph constitutes a
separate violation. These penalties shall be recoverable in a maximum amount of
not less than $25,000 per day per violation. Mental state shall not be an element
of proof for civil violations.

To bring civil actions to collect permit fees when necessary and to bring action to
require compliance with the permit requirements of this ordinance.

Criminal fines shall be recoverable against any person who knowingly violates
any applicable requirement; any permit condition; or any fee or filing
requirement. These fines shall be coverable in a maximum amount of not less than
$25,000 per day per violation.

Criminal fines shall be recoverable against any person who knowingly makes any

false material statement, representation or certification in any form, in any notice
or report required by a permit, or who knowingly renders inaccurate any required
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monitoring device or method. These fines shall be recoverable in a maximum
amount of not less than $25,000 per day per violation.

(v) For the prosecution of criminal action under (€)(3)(iii) or (e)(3)(iv) above the
permitting authority shall follow and comply with the provisions of T.C.A. 68-
201-112 and shall notify the District Attorney General of the violation.
® Burden of proof. The burden of proof and degree of knowledge or intent required under
State law for establishing violations under paragraph (€)(3) of this section shall be no greater
than the burden of proof or degree of knowledge or intent required under the Act.
(g)  Appropriateness of penalties and fines. A civil penalty or criminal fine assessed, sought, or
agreed upon by the permitting authority under paragraph (e)(3) of this section shall be appropriate
to the violation. Where an affirmative defense of emergency is not established, the Board may
consider emergency circumstances in mitigation or reduction in assessing a penalty, and shall
consider those factors enumerated in §113(e)(1) [42 U.S.C. 7413(e)(1)] of the Act and those
factors enumerated in T.C.A. 68-201-106, as well as those factors set forth at §4-4(c) of the
Chattanooga Air Pollution Control Ordinance.

SECTION 19. BE IT FURTHER ORDAINED, that the Chattanooga City Code, Part 11,
Chapter 4, Section 4-2 (February 5, 2002) codifying ordinances as previously adopted be
construed to be cumulative in effect, and it is here declared to be the legislative intent that
compliance with any one or more provisions of that Chapter shall not be construed as defense for

non-compliance with any other applicable provisions of the Code or the Ordinance or rules or

regulations thereof nor with any applicable provisions of that Chapter.

SECTION 20. BE IT FURTHER ORDAINED, that if any section, part of a section,
sentence, clause or phrase of this Ordinance is for any reason declared unconstitutional or
otherwise invalid by any court of competent jurisdiction, such decision shall not affect the
validity of any other portion of this Ordinance, and only such invalid portion shall be elided from

this ordinance.
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SECTION 21. BE IT FURTHER ORDAINED, that this Ordinance shall become
effective within two (2) weeks from and after its passage.

Passed on second and final reading: September 19, 2017
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